GOVERNING BOARD
MEETING AGENDA **REVISED**
Bluewater Grill
665 N. Harbor Drive
Redondo Beach, CA 90277
(310) 318-3474

Monday, December 5, 2016
10:00 a.m.

CALL TO ORDER
ESTABLISHMENT OF QUORUM/INTRODUCTIONS
PUBLIC COMMENTS
This time is reserved for members of the public to address the Board relative to matters of ICRMA
that are not on the agenda. Persons wishing to address items on the agenda will be permitted to do
so during the discussion of the item. No action may be taken on non-agenda items unless authorized
by law. Comments will be limited to five minutes per person, twenty minutes in total.
APPROVAL OF AGENDA AS POSTED OR AMENDED
As a matter of procedure, the Board should approve the agenda.
CONSENT CALENDAR
If the Board would like to discuss any item listed, it may be pulled from the Consent Calendar.
A.
B.
C.
D.
E.
F.

Minutes of the October 20, 2016 Governing Board Meeting ............................................................ 4
Minutes of the November 17, 2016 Governing Board Meeting ...................................................... 10
Minutes of the September 1, 2016 Claims Committee Meeting...................................................... 14
Minutes of the October 10, 2016 Special Claims Committee Meeting ........................................... 17
Governing Board Attendance Record .............................................................................................. 19
Training Opportunities ..................................................................................................................... 20
Action: Approve items A-B and direct staff to finalize; receive and file items C-F.

OPEN SESSION
As to each agenda item, the Board may take action and/or receive informational reports as appropriate.
A. Consider the addition of six attorneys from the Law Offices of Dabbah & Haddad to the
Workers’ Compensation Approved Panel Counsel (Sean) .............................................................. 32
Action: Consider the member request to add Gary Dabbah, Fareed Haddad, Munir
Suleiman, Joseph Esquibias-Engel, Vano Vlade, and Michelle Lin of the Law Offices of
Dabbah & Haddad to the Workers’ Compensation Approved Panel Counsel

1

GOVERNING BOARD
December 5, 2016

B. Adopt Proposed Revisions to the Litigation Management Policies & Procedures (Beth/John) ...... 51
Action: Review and adopt the proposed revisions (clarify the definition of conflicts of
representation for ICRMA defense counsel and change the travel billing provision such that
travel hours are billed at 50% of the normal hourly rate) to the Litigation Management
Policies and procedures with an effective date of January 1, 2017.
C. Liability Program Initiatives and Liability Data Project Update (Beth) .......................................... 75
Action: Review and take action if indicated
D. Notice of Intent to Withdraw: Manhattan Beach and Redondo Beach (Beth)................................. 83
Action: Receive and file
E. Strategic Review of the ICRMA Bylaws (Sara).............................................................................. 89
Action: Review proposed Bylaws revisions, discuss strategic underlying issues, and discuss
next steps.
F. Discuss Former ICRMA Member Feedback Regarding the Assessment and Review the
Updated “Frequently Asked Questions” Document (Beth) ........................................................... 119
Action: Review and take action if indicated

CLOSED SESSION
The Committee will hold a closed session to discuss any or all claims listed on the agenda. Members
are reminded to destroy closed session materials after the meeting.
A.

Conference with Legal Counsel – Anticipated Litigation. Initiation of litigation pursuant
to Government Code Section 54956.9(d)(4): two potential cases.

B.

Discussion of Open Claims and Conference with Legal Counsel pursuant to Government
Code Section 54956.95(a)
•
•
•

Hadsell v. Baldwin Park
Thai et al. v. Alhambra
Thai et al. v. Monterey Park

REPORT FROM CLOSED SESSION
Report from Closed Session: Pursuant to Government Code Section 54957.1, the Board must report
in open session any action taken in closed session.
PRESIDENT’S REPORT
CLOSING COMMENTS
This time is reserved to identify matters for future Governing Board business.
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ADJOURNMENT
FUTURE MEETINGS
February 9, 2017 – Location TBD
In compliance with the Americans with Disabilities Act, if you need special assistance to participate
in this meeting, please contact ICRMA at (949) 349-9882. Notification 48 hours before the meeting
will enable ICRMA to make reasonable arrangements to ensure accessibility (28 CFR 35.102.35.104
ADA Title II).
The Open Session portion of this meeting will be recorded. The recording may be destroyed after 30
days.
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INDEPENDENT CITIES RISK MANAGEMENT AUTHORITY
MINUTES OF THE
GOVERNING BOARD MEETING
Thursday, October 20, 2016
9:30 A.M.
A meeting of the Governing Board was held on October 20, 2016, in Downey, California.
MEMBERS PRESENT:
Alhambra
Bell
Downey
El Monte
El Segundo
Fullerton
Glendora
Hawthorne
Hermosa Beach
Huntington Park
Inglewood
Lynwood
Monterey Park
Redondo Beach
San Fernando

Richard Bacio (arrived 10:40)
Velia Rodriguez
Sergio Ibarra (arrived 10:29)
Anil Gandhy
Nathalie Adourian
John Nguyen
Joe Lillio (left 2:11)
Mike Dugan (arrived 9:55)
Gretchen Beatty
Cecilia Todd
Vicki Cross
Dennis Hernandez
Olivia Valentine
Vanessa Godinez
Martha Castillo
Sara Nazir
Haydee Sainz
Tom Cody (left 2:40)
Chu Thai
Jill Buchholz
Nick Kimball

MEMBERS ABSENT:
Baldwin Park
Manhattan Beach
South Gate
NON-MEMBERS PRESENT:
RPA

Beth Lyons
Marco Guardi
Cindy LaMantia
Tyler LaMantia
Ashley O’Brian
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Johnson Schachter & Lewis

Luther Lewis

Carl Warren & Company

John Beringer
Sean Rasmussen
Todd Johnson

James Marta & Co

James Marta

Enquiron

Cinder Hart (arrived 10:40)

PFM

Richard Babbe

Defense Counsel

John B. Tharp

1. CALL TO ORDER
President Tom Cody called the meeting to order at 9:41 a.m.
2. ESTABLISHMENT OF QUORUM/INTRODUCTIONS
Introductions took place and it was determined a quorum was present.
3. PUBLIC COMMENTS
None.
4. APPROVAL OF AGENDA AS POSTED OR AMENDED
A motion was made by Jill Buchholz, seconded by Olivia Valentine, and carried by unanimous
vote to approve the agenda as presented.
5. CLOSED SESSION
The Committee convened in closed session at 10:02 a.m.
6. REPORT FROM CLOSED SESSION
The Committee convened in open session at 10:36 p.m. and reported that the claims on the
agenda were discussed and the following action taken:
• Scott Griffin v. City of Upland (WC) – authority was granted for Compromise and
Release of $1.2 million, less permanent disability advances paid through the date of
settlement approval.
• Alfredo Lopez v. City of Lynwood – direction was given.
7. CONSENT CALENDAR
A motion was made by Jill Buchholz, seconded by Olivia Valentine, and unanimously carried to
approve the Consent Calendar as presented.
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OPEN SESSION
A. Rent-a-Risk Manager Program
Marco Guardi presented information regarding the Rent-a-Risk-Manager Program. It is an
optional program which provides members with more in-depth, project-oriented risk
management services than customarily offered. These services generally involve projects
ranging from a week to a month in length, and require more in-depth interaction with city
staff ( i.e., the projects go beyond the scope of ICRMA’s Risk Control services). There is no
fiscal impact to ICRMA, since program usage is funded by the member, usually through the
member’s risk management funds. Marco and Beth Lyons gave examples of past projects,
and several members reported positive experiences with the program.
A motion was made by Sergio Ibarra, seconded by Haydee Sainz, and unanimously carried to
approve continuation of the program.
B. Quarterly Risk Control Service Utilization Report
Marco presented member usage of risk control services during the past quarter.
C. Employment Practices Liability Resources through Enquiron Resolut
Marco introduced Cinder Hart from Enquiron to present information regarding the Resolut
platform, which is available to ICRMA members at no additional cost through the Liability
excess insurer. In addition to an employment resources library and handbook builder,
members can contact employment law attorneys, free of charge, to answer questions and
obtain guidance with personnel action decisions.
D. Approve Revisions to Scholarship Program Policy
Ashley O’Brian discussed the proposed changes to the policy, including a requirement that
members notify RPA and request approval prior to registering themselves for conferences.
This eliminates the need for RPA staff to coordinate registration, and ensures eligibility for
reimbursement.
A motion was made by Gretchen Beatty, seconded by Nathalie Adourian, and unanimously
carried to approve the policy changes as proposed.
E. Annual Review of Investment Policy
ICRMA conducts an annual review of its investment policy. Finance Director Jim Marta and
Richard Babbe of PFM presented the proposed changes to the policy, which included
increasing the portfolio limit on asset-backed securities to 20%. A motion was made by Nick
Kimball, seconded by Anil Gandhy, and unanimously carried to adopt the policy as modified.
The meeting recessed from 12:33 – 12:53 p.m.
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F. Annual Review of ICRMA’s Comprehensive Financial Plan
Since 2012, the Governing Board has evaluated various aspects of the Liability Program, and
has taken numerous proactive steps to: 1) ensure the financial integrity of the program, 2)
promote member retention, and 3) provide annual budgetary stability for members in the
program.
In early 2016 the Board approved a comprehensive financial plan based on the June 30, 2015
financial statements, which indicated an overall deficit of $3.7 million in the liability
program. Four years, however, had deficits of nearly $25 million. The five deficit liability
fund years as of June 30, 2015 totaled $25.5 million, and were the basis for developing the
assessment and capitalization plan.
The plan included the following:
1. Address the $25 million deficit in the liability program through the following:
• Approval of an assessment of $12.5 million in the Liability Program, allocated to current
and former members, collected over seven years, with collection beginning in 2016/17;
• Approval of a $12.5 million (approximated) capitalization charge in the Liability
Program at a rate of 4% of total liability program contributions, beginning with the
2017/18 program year budget, continuing for seven years, allocated to members
participating in coverage during that time; and
2. Approve a capitalization charge in the Workers’ Compensation Program at a rate of 4%
of total workers’ compensation program contributions, beginning with the 2017/18
program year budget, continuing for seven years, and allocated to members participating
in coverage during that time.
The Board also provided direction to ICRMA’s broker to request quotes which would reduce
the pool’s self-insured retention in both the liability and workers’ compensation programs
from $5 million to $3 million and $2 million respectively.
When the plan was approved, the Board agreed annual review would be critical to adjust it to
changes in the program and its financial condition. With that in mind, ICRMA’s vendor
partners performed the annual review in September/October to ensure adequate time for the
2017-18 budgeting process.
The assessment plan approved by the Board was developed to address $25.5 million in
deficit years by assessing $12.5 million and funding $12.5 million through future
capitalization. Since that time, there has been approximately $13.26 million more in loss
development. Based on claims development as of March 31, 2016, the losses in fund years
with deficits increased the total deficit years to $29.8 million. As of June 30, 2016, losses had
once again increased, and the deficit fund years now total approximately $38.26 million.
Adding a capitalization charge in 2017-18 would inequitably push deficit funding to
members that remain with the program and future members, and reduce ICRMA’s
competitiveness. Instead, staff from RPA and James Marta & Co. recommended ICRMA
revise its financial plan to fully address all deficit years through assessment, and eliminate
the capitalization charge.
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Benefits to the revised approach include:
• All deficits are addressed (at the expected confidence level)
• Ongoing and future members are not burdened with the extra financial
responsibilities of members that left ICRMA (e.g. capitalization charge eliminated)
• Capital to SIR ratio is favorable (equity 3-4 times the SIR)
• ICRMA is able to record the assessments so the financial picture is better
• 2017-18 rate indications can be developed and provided to the members earlier
• ICRMA is able to offer a competitive program going forward
• Funded at a higher confidence level with a more conservative discount factor
The recommended changes included:
1. Declare a $25,755,688 assessment in the liability program to address years with deficits.
a. Add the additional assessment to the uncollected portion of the $12.5 million
assessment approved in January 2016.
b. Divide the total assessment over the next 10 years.
c. Offer a 10% assessment discount for complete payment of assessment balance owed.
d. Revise assessment totals for members and former members to reflect the updated
deficits for the years in which they participated.
e. Updated assessment installment for members to be invoiced in the 2017-18 fiscal year
2. Extend the first assessment installment payment deadline for former members to the
2017-18 fiscal year
3. Annually review claim development and ensure adequate liquidity
4. Eliminate the 4% capitalization charge (approximately $12.5 million) in the liability
program.
5. Host a discussion for former members in November.
6. Review the workers’ compensation program in early 2017 to determine if the 4%
capitalization charge is necessary.
A motion was made by Vicki Cross, seconded by Richard Bacio, and unanimously carried to
schedule a special Board meeting in November for further discussion and action; ensure
members understand the original deficit was over $25 million, so the new loss development
since June 30, 2015, is approximately $13 million; and direct RPA and James Marta
Company staff to schedule a meeting with the former members.
G. ICRMA Service Offerings
In August 2015, ICRMA administration staff prepared a list of ICRMA benefits for members
to use as a resource when comparing ICRMA to other pools or commercial insurance. RPA
spent several weeks enhancing the spreadsheet to develop a more comprehensive tool with
more detailed coverage analysis. While identifying and quantifying ICRMA coverage,
programs and services, it became apparent ICRMA should discuss member goals and desires
to ensure the pool continues to meet the evolving needs of its members.
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RPA plans to begin the assessment through two specific initiatives:
1. Conduct a member survey.
a. Identify what is important to the members
b. Provide insight into member satisfaction with ICRMA programs and services
2. Ensure ICRMA is a progressive pool that provides comprehensive coverage at a
competitive cost.
3. Present a strategic planning discussion at each Board meeting
RPA staff reviewed the pool metrics and one member’s recent experience evaluating
alternate programs. Members voiced their opinion that ICRMA was not represented
accurately in the presentation given to that member’s city council meeting.
A motion was made by Tom Cody, seconded by Gretchen Beatty, and unanimously carried to
direct interim General Counsel to develop a policy stating that ICRMA will send a
representative to members’ city council meetings where withdrawal from ICRMA will be
discussed to ensure fair and accurate representation.
8. PRESIDENT'S REPORT
Vice President Gretchen Beatty, in President Cody’s absence, called upon the members to
continue to be active and involved in ICRMA to ensure its continued success.
9. CLOSING COMMENTS
There were no closing comments.
10. ADJOURNMENT
Motion was made by Richard Bacio, seconded by Mike Dugan, and unanimously carried to
adjourn the meeting at 2:45 p.m.
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INDEPENDENT CITIES RISK MANAGEMENT AUTHORITY
MINUTES OF THE
SPECIAL GOVERNING BOARD MEETING
Thursday, November 17, 2016
10:00 A.M.
A special meeting of the Governing Board was held on November 17, 2016, in Downey, California.
MEMBERS PRESENT:
Alhambra
Baldwin Park
Bell
Downey
El Segundo
Glendora

Hawthorne
Hermosa Beach
Huntington Park
Inglewood
Lynwood
Manhattan Beach
Monterey Park
Redondo Beach
San Fernando
South Gate

Richard Bacio
Velia Rodriguez
Shannon Yauchzee
Sergio Ibarra (arrived 10:20)
Anil Gandhy
Joe Lillio
Mike Dugan
Cecilia Todd
Vicki Cross
June Overholt
Olivia Valentine
Vanessa Godinez
Donna Schwartz
Martha Castillo
Sara Nazir
Haydee Sainz (arrived 10:27)
Greg Borboa
Tom Cody
Chu Thai
Jill Buchholz (departed 2:27)
Nick Kimball (arrived 10:38)
Nellie Cobos

MEMBERS WITHOUT VOTING DELEGATES PRESENT:
El Monte
Fullerton
NON-BOARD MEMBERS PRESENT:
Baldwin Park
Bell
Downey
El Monte
El Segundo

Richard Dukellis
Rose Tam
Tina Worrdin
Yvette Abich Garcia
Jesus Gomez
Greg Carpenter
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Fullerton
Glendora
Hawthorne
Monterey Park
San Fernando
NON-MEMBERS PRESENT:
RPA

Olga Vellanoweth
Kriste Saldana
Chris Jeffers
Wayne Leech
Rickey Manbahal
Ron Bow
Brian Saeki

Beth Lyons
Cindy LaMantia
Ashley O’Brian

Johnson Schachter & Lewis

Luther Lewis

Carl Warren & Company

John Beringer

James Marta & Co

James Marta

Atkinson, Andelson, Loya, Ruud & Romo

Jay Trinnaman

1. CALL TO ORDER
President Tom Cody called the meeting to order at 10:10 a.m.
2. ESTABLISHMENT OF QUORUM/INTRODUCTIONS
Introductions took place and it was determined a quorum was present.
3. PUBLIC COMMENTS
None
4. APPROVAL OF AGENDA AS POSTED OR AMENDED
A motion was made by Richard Bacio, seconded by Greg Borboa, and carried by unanimous
vote to approve the agenda as presented.
5. OPEN SESSION
A. Annual Review of ICRMA’s Comprehensive Financial Plan
The revised comprehensive financial plan was presented to the Governing Board at its October
20 meeting. At that time the Board, asked that a special meeting be scheduled prior to taking
action to allow additional time for questions and consideration. The Board also asked that city
managers and other personnel be invited to attend and that a comprehensive presentation again
be delivered.
In early November, RPA and James Marta staff prepared a document to respond to frequently
asked questions to ensure members and former members understand the assessment, ICRMA’s
financial condition, and steps that have been taken to ensure ICRMA’s continued success. For
example, ICRMA has twice issued dividends totaling over $8 million, and this is the first time in
its 36 year history that assessments have been declared. The Board held a lengthy discussion and
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multiple questions were answered. While all members had representatives present and several
city managers were in attendance, El Monte and Fullerton did not have voting delegates present.
Greg Borboa made a motion to approve the following, and Richard Bacio seconded the motion:
1. Declare a $25,755,688 assessment in the liability program to address years with deficits.
a. Add the additional assessment to the uncollected portion of the $12.5 million
assessment approved in January 2016.
b. Divide the total assessment over the next 10 years.
c. Offering a 10% assessment discount for complete payment of assessment balance
owed.
d. Revise assessment totals for members and former members to reflect the updated
deficits for the years in which they participated.
i. Updated assessment installment for members to be invoiced in the 201718 fiscal year
ii. Extend the first assessment installment payment deadline for former
members to the 2017-18 fiscal year
e. Annually review claim development and ensure adequate liquidity
2. Eliminate the 4% capitalization charge (approximately $12.5 million) in the liability
program.
3. Review the workers’ compensation program in early 2017 to determine if the 4%
capitalization charge is necessary.
4.
The motion carried unanimously.
B. 2017/18 Insurance Renewal Projections
ICRMA’s insurance placements, both reinsurance and excess insurance, renew July 1. ICRMA’s
administration team, RPA, and its insurance broker, Susan Blankenburg, have begun working
together to identify potential markets for both the liability and workers’ compensation programs.
The broker has received indications from the current carriers for the 2017/18 period that indicate
flat renewals on liability, workers’ compensation, property with no earthquake, auto physical
damage, crime, and cyber coverage. A 5% rate reduction is anticipated in the
property/earthquake program. It is important to note that these are indications only.
In early January, members will receive a request to complete online exposure data surveys which
are required for renewal. Beth Lyons noted that it is critical that all members complete the survey
by the designated deadline, anticipated to be the end of January, so the broker has the
information necessary to market ICRMA’s program. Late responses negatively impact the entire
renewal process and hinder ICRMA’s ability to provide 2017-18 budget projections for the
members.
6. CLOSED SESSION
The Board convened in closed session at 12:35 p.m.

7. REPORT FROM CLOSED SESSION
Page 3 of 4
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The Board convened in open session at 2:34 p.m. The President reported out that the claims on
the agenda were discussed and the following action taken:
A.
DFA v. City of Downey: Settlement authority was granted and direction was given.
B.
Schilling v MB: No action was taken.
8. PRESIDENT'S REPORT
None.
9. CLOSING COMMENTS
There were no closing comments
10. ADJOURNMENT
The meeting adjourned by general consensus at 2:35 p.m.
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INDEPENDENT CITIES RISK MANAGEMENT AUTHORITY
**DRAFT**
MINUTES OF THE
CLAIMS COMMITTEE MEETING
SEPTEMBER 1, 2016
9:30 A.M.
A meeting of the Claims Committee was held on September 1, 2016, in Downey, California.
Name
Nathalie Adourian
Jill Buchholz
Tom Cody, Ex Officio
Vicki Cross
Yvette Abich Garcia
Sergio Ibarra
Haydee Sainz
Alison Stevens
Chu Thai
Others in Attendance:
RPA

Member/Agency
El Monte
Redondo Beach
Monterey Park
Glendora (arrived 10:19)
Downey (left 11:04)
Bell
Lynwood
Hawthorne
Monterey Park

Tyler LaMantia
Beth Lyons
Ashley O’Brian
Jenna Goodrich

Johnson Schachter & Lewis Luther Lewis (by phone)
AdminSure

Diana Sullivan

Carl Warren & Company

Dwight Kunz
Estelle Freeman
John Beringer
Sean Rasmussen
Todd Johnson

Falk & Hamblin

Pat Hamblin

The Pension Company

Vanessa Stewart

Page 1 of 3
14

Present
X
X
X
X
X
X
X
X
X

Absent

1. CALL TO ORDER
Chair Jill Buchholz called the meeting to order at 9:39 a.m.
2. ESTABLISHMENT OF QUORUM/INTRODUCTIONS
Introductions took place and it was determined a quorum was present.
3. PUBLIC COMMENTS
There were no public comments.
4. APPROVAL OF AGENDA AS POSTED OR AMENDED
Motion was made by Yvette Abich Garcia, seconded by Haydee Sainz, and unanimously carried
to approve the agenda as presented.
5. CONSENT CALENDAR
Chair Jill Buchholz pulled item B, 2016/17 Claims Committee Attendance Record, for
discussion. Chair Jill Buchholz noted that the next Claims Committee is scheduled for November
10, which falls the day before Veterans’ Day, and requested that the meeting be moved to
accommodate city closures. The committee gave RPA direction to send out a poll to determine a
workable date.
Motion was made by Yvette Abich Garcia, seconded by Haydee Sainz, and unanimously carried
to approve the Consent Calendar.
6. OPEN SESSION
A. Utilizing Settlement Tools for Effective Claim Settlement
Active and early coordination of claims handling ensures effective claims settlement. An
effective claim settlement process should be designed to control costs and assure that covered
losses are fairly reimbursed. Plaintiffs are entitled to fair claim resolution, however,
overcompensation of claims will negatively impact ICRMA and its members.
Using a structured settlement can be a great way to handle high-cost liability and workers’
compensation settlements by bridging the settlement gap and potentially reducing overall
costs. Structured settlements focus on the claimant’s unique needs to find a solution that will
help them plan for the future. Offering a structured settlement that provides periodic tax-free
payments aligned with major life milestones, like college, buying a home or retirement can
help turn the discussion away from a large, lump sum pay-out. Because structured
settlements take into account the time value of money, a structured settlement costs less than
making a similar lump sum payment. Additionally, California Government Code Section 984
provides pools the ability to satisfy judgments over $2,020,000 through the use of future
periodic payments.
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Vanessa Stewart, Esq. of The Pension Company gave a brief presentation regarding
structured settlements, including how they work, different options for tailored settlement,
benefits of each, when to consider using them and other tools that ICRMA can integrate into
the claim process.
This item was presented as information only.
7. CLOSED SESSION
The Committee convened in closed session at 10:15 a.m. to discuss the following:
•
•
•
•

Soriano v. Monterey Park
Lopez v. Lynwood
Micchiche v. Monrovia
Hadsell v. Baldwin Park

8. REPORT FROM CLOSED SESSION
The Committee convened in open session at 11:25 a.m. and reported the following:
• Soriano v. Monterey Park: settlement was approved in the amount of $182,710.
• Lopez v. Lynwood: recommended an undisclosed settlement amount for the Board’s
approval and proposed the Board give the Liability Program Manager authority to
assume functional control of the claim.
• No action was taken on the other two matters.
9. CLOSING COMMENTS
There were no closing comments.
10. ADJOURNMENT
The meeting was adjourned by general consensus at 11:26 a.m.
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INDEPENDENT CITIES RISK MANAGEMENT AUTHORITY
***DRAFT***
MINUTES OF THE
CLAIMS COMMITTEE SPECIAL MEETING
October 10, 2016
11:00 A.M.
The special meeting of the Claims Committee of the Independent Cities Risk Management Authority
(ICRMA) Claims Committee (Committee) was held on October 10, 2016, in Downey, California.
Name
Nathalie Adourian
Jill Buchholz
Vicki Cross, via phone
Yvette Abich Garcia
Sergio Ibarra
Haydee Sainz
Alison Stevens
Chu Thai

Member/Agency
El Monte
Redondo Beach
Glendora
Downey
Bell
Lynwood
Hawthorne
Monterey Park

Present
X
X
X
X

X
X
X
X

Others in Attendance:
RPA

Tyler LaMantia, via phone
Beth Lyons
Jenna Goodrich
Johnson Schachter & Lewis Luther Lewis, via phone
Carl Warren & Company
John Beringer
1. CALL TO ORDER
Chair Jill Buchholz called the meeting to order at 11:08 a.m.
2. ESTABLISHMENT OF QUORUM/INTRODUCTIONS
Introductions took place and it was determined a quorum was present.
3. PUBLIC COMMENTS
There were no public comments.
4. APPROVAL OF AGENDA AS POSTED OR AMENDED
The agenda as presented was approved by a unanimous vote.
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Absent

5. CLOSED SESSION
The Committee convened in closed session at 11:09 a.m. to discuss the following:
•
•

Hadsell v. Baldwin Park
Schilling v. Manhattan Beach

6. REPORT FROM CLOSED SESSION
The Committee convened in open session at 11:57 a.m. and reported the following:
• Hadsell v. Baldwin Park: The Committee voted unanimously to accept as reasonable a
contribution by the City for uncovered damages in an amount up to 20% of the settlement
to be negotiated.
• Schilling v. Manhattan Beach: The Committee voted unanimously to authorize counsel to
send a letter to City Council advising of ICRMA’s position that it has authorized a
settlement of $1.5M which is inclusive of the city’s retained limit and uncovered wage
loss of $200,000. If the City will not agree to effectuate the settlement, then ICRMA’s
position is that the city can continue to litigate the case if it wishes, but ICRMA’s
maximum exposure is capped at $1.3M, which is inclusive of the City’s retained limit
and of fees and costs paid by ICRMA. Further, the letter shall advise the city that a
failure to fully cooperate may result in there being no coverage, per the Memorandum of
Coverage.
7. CLOSING COMMENTS
There were no closing comments.
8. ADJOURNMENT
The meeting was adjourned by general consensus at 11:57 a.m.
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Governing Board

December 5, 2016

Subject:

2016/17 Governing Board Attendance Record

Action for
consideration:

Review and file

Background:
The Governing Board’s (Board) attendance record is presented for review. Attendance at Governing
Board meetings during the 2016/17 fiscal year is noted below.
Section 5.2.2 of the Bylaws states that every member is expected to have its delegate representative,
alternate representative or substitute alternate representative attend Board meetings.

City
Alhambra
Baldwin Park
Bell
Downey
El Monte
El Segundo
Fullerton
Glendora
Hawthorne
Hermosa Beach
Huntington Park
Inglewood
Lynwood
Manhattan Beach
Monterey Park
Redondo Beach
San Fernando
South Gate
Total Members:

8/11/2016
2
1
1
1
1
2
1
2
1
1
0
1
0
1
1
1
1
1
16

10/20/2016
2
0
1
1
2
2
1
2
2
1
1
1
1
0
2
1
1
0
15

11/17/2016
2
1
1
1
0
2
0
3
1
1
2
1
1
1
2
1
1
1
16

12/5/2016

2/9/2017

Recommendation:

Review and file

Attachments:

None

Prepared by:

Ashley O’Brian, Assistant Executive Director

19

4/12/20174/13/2017

6/8/2017

% of
Attendance
100%
66%
100%
100%
66%
100%
66%
100%
100%
100%
66%
100%
66%
66%
100%
100%
100%
66%

Governing Board

December 5, 2016

Subject:

Training Opportunities

Action for
consideration:

Review and file

Background:

Following are training opportunities for ICRMA members:
Upcoming Seminars/University Sessions
Communicating ERM Progress
What:
PRIMA Webinar
When:
December 14, 2016
9:00 - 10:30 A.M. PST
Where:
Register at primacentral.org/webinars
Cost:
Free for PRIMA members
Who:
Chief risks officers, risk managers
EPL Do’s and Don’ts
What:
ICRMA University Session
When:
January 26, 2017
9:00 A.M. – 12:00 P.M.
Where:
Rio Hondo Event Center
Who:
HR and Risk Management personnel, department heads
Online Resources
BRIT TEAM online training platform
- Login via the ICRMA website or at britteam.com
Safety National online training platform
- Login via the ICRMA website or at safety.blr.com
Enquiron Resolut EPL Resource Center and helpline
- ICRMA members can access these resources at icrmaepl.com or
by calling (877) 568-6655.
Upcoming Conferences
Public Agency Risk Managers’ Association (PARMA) Annual Conference
February 12-15, 2017
Anaheim, CA

Association of Governmental Risk Insurance Pools (AGRIP) Governance
and Leadership Conference
March 5-8, 2017
Champions Gate, FL
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Liebert Cassidy Whitmore Public Sector Employment Law Conference
March 8-10, 2017
Anaheim, CA

Public Risk Management Association (PRIMA) Annual Conference
June 4-7, 2017
Phoenix, AZ
Recommendation:

Members are encouraged to send e-mail addresses of those that may benefit
from the training to Ashley O’Brian to ensure addition to the distribution list.

Attachments:

Communicating ERM Progress flyer
Course lists for BRIT and Safety National
Enquiron Resolut flyer

Prepared by:

Ashley O’Brian, Assistant Executive Director
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Communicating ERM Progress
December 14 | 12:00 pm – 1:30 pm EST
Communicating ERM Progress
Speaker:
Tim Wiseman, MBA, ARM-E, CDFM-A (RET), Assistant Vice Chancellor for Enterprise Risk
Management, East Carolina University
Description:
This webinar will focus on some of the primary steps involved in communicating and reporting
progress with enterprise risk management (ERM) programs, and will also address key
considerations from ISO 31000 related to reporting and communicating ERM results. The presenter
will highlight several examples of reports used by one higher education institution to keep ERM
stakeholders informed of progress and other relevant information.
ERM Session Level:
Entry-Level to Intermediate
Attendee Takeaways:
1. Suggested ‘best practices’ on methods to communicate progress with ERM program to various
audiences
2. Gain a better understanding of the importance of establishing a reporting format and rhythm
3. Identify priority beneficiaries and users of ERM information
4. Gain a broader understanding of the role of communicating and reporting in the ISO 31000 risk
management framework
Who Should Attend:
1. Chief risks officers
2. Risk managers
3. Auditors
4. University administrators
Click here to register for this webinar.
About the speaker:
Tim Wiseman is the assistant vice chancellor for enterprise Risk management and military
programs at East Carolina University (ECU) where he is responsible for developing, implementing
and sustaining the university’s enterprise risk management program. He leads ECU’s effort to
recognize, measure and assess business risk and control measures. Prior to joining ECU, Tim
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served as a finance corps officer and a resource manager in the US Army where he was responsible
for enterprise-wide risk management of financial controls. Tim has a Bachelor of Science degree in
business administration from the University of Arkansas, a Master of Business Administration
degree from Syracuse University and a Master of Science degree in national resource strategy from
the National Defense University. He also holds the ARM-E designation.

Public Risk Management Association
700 S. Washington St., Suite 218
Alexandria, VA 22314
T: 703.528.7701 F: 703.739.0200

Copyright © 2016 Public Risk Management Association. All Rights Reserved.
Contact Us
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Available Training Modules
Employment Practices
Diversity
Prevention of Harassment & Discrimination
Sexual Harassment Prevention - California (AB1825/2053)
Sexual Harassment Prevention - Employees
Sexual Harassment Prevention Training Course for Supervisors
TRAC (Teamwork • Respect • Awareness • Communication)

Fleet Safety
Basics of Defensive Driving Part I-Brit Insurance
Defensive Driving-Backing Safely-R is for Reverse-Brit Insurance
Defensive Driving-Driving Safely in School Zones
Defensive Driving-Intersections
Defensive Driving-Reducing Deer Related Accidents
Defensive Driving-Reducing Springtime Weather Accidents (GB)
Defensive Driving-Reducing Winter Weather Accidents
Defensive Driving-Safe Following Distance
Distracted Driving Safety Short-GB
General Auto Risk Management Program for Drivers-Brit Insurance

Human Resources
Interviewing Strategies
Job Applications
Personnel Files 01-03: Do's and Don'ts
Personnel Files 01: Top 6 Questions About Personnel Files Answered
Personnel Files 02: How Technology Impairs the Personnel Files
Personnel Files 03: What Should and Should Not be Included in the Personnel Files
Sensitivity Basics: Creating Positive Working Relationships
Smart Hiring
Workers' Compensation, FMLA, ADA, ADAAA
Workplace Investigations
Wrongful Termination

Law Enforcement
PAT 01: Introduction to the Fourth Amendment (BRIT)
PAT 02: Seizures and Non-Seizures of Persons (BRIT)
PAT 03: Reasonable Suspicion and Probable Cause (BRIT)
PAT 04: Forced (Non-Consensual) Entry into Private Premises (BRIT)
PAT 05: Miranda Warnings and Waivers (BRIT)
PAT 06: Miranda Warnings and Waivers (BRIT)
PAT 07: Right to Silence and Right to Counsel (BRIT)
PAT 08: Searches of Persons (BRIT)
PAT 09: Open Fields and Woods and Abandonment (BRIT)
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PAT 10: The Plain View Doctrine, Sensory Perceptions And Enhancement Tool
(BRIT)
PAT 11: Consent To Search (BRIT)
PAT 12: Search Warrants (BRIT)
PAT 13: Non-Testimonial Identification Procedures (BRIT)
PAT 14: Use Of Force (BRIT)

Risk Management for the Workplace
Accident and Injury Procedures
Accident Investigation Techniques-Brit Insurance
California Ethics Training
Collective Risk Management Training
Cyber, Privacy and Social Media Risk for Religious and Nonprofit Entities-BRIT
Determining the Root Cause of Accidents-Brit Insurance
Drug-Free Workplace Program Supervisor Training
Fair and Accurate Credit Transaction Act (FACTA)
How to Use the Brit Insurance TEAM Platform
Smart Risk Management - Five Core Principles
Theft, Violence and Unsafe Acts

Safe Environments
Bullying/Cyberbullying
Camps Training Program on Child Sexual Abuse and Molestation
Common Fire and Life Safety Hazards-Brit
Continuity of Operations Planning-Brit
Evacuation Planning and Procedures-BRIT
Lockdown Procedures
Playground Safety Inspection-Brit Insurance
Playground Safety Supervisor Training
Smarter Adults-Safer Children: Substance Abuse Prevention
Smarter Adults-Safer Children: Technology Safety and Security
Smarter Adults–Safer Children: Preventing Child Sexual Abuse (2014)
Workplace Mold-Brit Insurance

Safety Shorts
Accident Prevention (Safety Short)
Bloodborne Pathogens-Safety Short (GB)
Emergency Procedures Safety Short (GB)
Fire Prevention & Protection Safety Short (GB)
GHS Hazcom-Safety Short (GB)
Hand and Power Tools Safety Short (GB)
Hazard Communication-Safety Short (GB)
Housekeeping Safety Short (GB)
Back Safety Training Spanish Language-GB
Basic Lockout Tagout Safety, Spanish Language
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Bloodborne Pathogens-Spanish (GB)
Employee Safety Orientation - Temporary Staffing Services (Spanish)
Forklift Safety Basics for General Industry-Spanish
GHS Hazard Communication-Spanish
Hazard Communication Spanish (GB)
Housekeeping: Before You Start Safety Short (Generic)
Housekeeping: Cleaning by Hand Safely Safety Short (Generic Version)
Housekeeping: Emptying Trash Safety Short (Generic Version)
Housekeeping: Mopping and Emptying Buckets Safety Short (Generic Version)
Housekeeping: Preventing Slips, Trips and Falls Safety Short (Generic Version)
Identifying Strain and Exertion Exposures Spanish (Generic)
Ladder Safety-Safety Short (GB)
Lockout/Tagout Safety Short (GB)
Machine Guarding Spanish-Generic Version
Personal Protective Equipment Spanish Language-Brit Insurance
PPE- Personal Protective Equipment Safety Short (GB)
Preventing Back Injuries Spanish Language-Brit Insurance
Safe Lifting Practices-Safety Short (GB)
Slip, Trip, Fall Safety Short (GB)

Spanish Language Training Courses
Acoso Sexual
Acoso Sexual en California

Student Related Risks
Student Misconduct On and Off Campus

Workplace Safety
Basic Conveyor Safety
Basic Lockout/Tagout Safety
Bloodborne Pathogen Training
Cart Operator Safety Training
Electrical Safety-Brit Insurance
Employee and Family Disaster Preparedness Training (GB)
Fire Prevention Practices
Forklift Safety Basics for General Industry
General Industry Asbestos Awareness
GHS Hazard Communication-Brit Insurance
Hearing Protection
Means of Egress
Office Ergonomics Defined-Brit Insurance
Office Workstation Safety for Supervisors
Office Workstation Safety
Portable Fire Extinguishers Part I Brit Insurance
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Portable Fire Extinguishers Part II Brit Insurance
Preparation for Physical Activity-Brit Insurance
Preventing Back Injuries-Brit Insurance
Preventing Slips, Trips, and Falls-Brit Insurance
Safe Housekeeping Practices
Safety Pays for Life
Working in Comfort-A Lesson in Computer Workstation Ergonomics
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Safety Training Source - Course Listing by Topic
Accident Investigation
Accident Investigation
Incident Investigation

Electrical Safety
Electrical Safety
Electrical Safety: Energized Electrical Work Permit
Electrical Safety: High Voltage –
Awareness
Safe Work Practices
Electrical Safety: Shock Proof –
Non-Qualified Employees
Qualified Employees
Static Electricity
NFPA 70E: Arc Flash and Arc Blast Protection

Behavior-Based Safety
Leadership Skills for Safety – Supervisor Safety
Safety Orientation
Safe Behavior-No Regrets
Safety Attitude for Safety’s Sake
Safety Orientation
Compressed Gas
Compressed Gas Cylinders

Elevated Work Safety
Aerial Lift Safety
Fall Protection
Ladder Safety
Scaffolding Safety
Stairway and Ladders

Confined Space
Confined Space Entry: Emergency Rescue
Confined Space Entry: Permit Required
Construction Safety
Aerial Lift Safety
Compressed Gas Cylinders
Concrete & Masonry
Confined Space Entry – Permit Required
Construction Safety Orientation
Electrical Safety Part 2
Excavations, Trenching & Shoring
Eye Safety
Fall Protection
Fire Safety
Fall Protection Part 2
Forklift Safety
Formaldehyde Safety
Hand & Power Tools
Hazard Communication
HAZWOPER
Hearing Safety
Hoists and Slings
Hot Work Permit
Intro to OSHA
Lead Safety
Materials Handling
Personal Protective Equipment
Process Safety Management
Radiation Safety
Respiratory Protection – Air Supplying
Rigging Safety
Scaffolding Safety
Stairways & Ladders
Steel Erection
Welding Safety

Updated: Jul-15

Emergency Preparedness
Disaster Readiness
Environmental
Air Emissions HAP Prevention
Environmental Awareness
Resource Conservation Recovery Act (RCRA)
Storm Water Management
Ergonomics
Back Injury Prevention
Back Safety
Industrial Ergonomics
Materials Handling
Muscle Strains & Sprains
Office Ergonomics
Fire Safety & Prevention
Fire Protection & Prevention
Fire Safety
Flammable Liquids: Know Your Risk
Fleet Safety
Decision Driving
Decision Driving Truck
DOT Driver Logs
DOT Driver Qualifications
DOT Driver Wellness
DOT Drug & Alcohol Testing
Employee
Supervisor
DOT Pre & Post Trip Inspection
DOT/CSA: Profiled in Safety

Course listing is subject to change
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Safety Training Source - Course Listing by Topic
Fleet Safety (Cont.)
Driver Awareness: 15-Passenger Van Safety
Hazardous Materials Transportation-7 Part Series:
Bulk Transport
General Awareness
Handling Non-Bulk Packaging
Safe Work Practices
Safety Requirements for Drivers
Security Awareness
Shipping Requirements
PACE Behavioral Driving
Commercial Vehicles
Passenger Vehicles
Road Rage
Street Smart Driving Skills
Transportation of Dangerous Goods
Winter Driving: Weather the Road

Hazardous Materials Communication…(Cont.)
Transportation of Dangerous Goods
TSCA - Toxic Substance Control Act
Workplace Hazardous Materials Information System
(WHMIS)
Hazardous Substance
Ammonia Safety
Asbestos Awareness
Benzene Safety
Formaldehyde Safety
Hexavalent Chromium
Hydrogen Sulfide Safety
Lead Safety
Radiation Safety
Silica Safety Awareness
Healthcare
Accident Investigation for Healthcare
Bloodborne Pathogens for Healthcare
Needlesticks: Avoiding Exposure
Safe Patient Lifting and Transfer

Food Safety
Food Allergens
Food Manufacturing Contamination
Food Manufacturing Microbiology for Dairy
Food Manufacturing Quality Assurance
Food Manufacturing Sanitation
Food Manufacturing Site Security
Food Manufacturing Traceability Management
Good Manufacturing Practices (GMP)
Food Production Excellence
HACCP: Food Hazard Prevention

Heat Stress
Heat Stress
Infectious Disease
Bloodborne Pathogens: Exposure Prevention
Tuberculosis Awareness
Laser Safety
Laser Safety

Hazard Recognition
Hazard Recognition
Job Safety Analysis
Workforce Hazard Recognition: Identify & Eliminate

Machinery/Equipment Safety
Crane Safety-Mobile Cranes
Crane Safety-Pendant Controlled
Forklift Safety
Machine Guard Awareness
Lockout/Tagout
Lockout/Tagout: Energy Control
Power Press Safety

Hazardous Materials Communication & Procedures
Decontamination
Container Labeling
GHS: Chemical Labeling & Classification
Hazard Communication: Erase the Mystery
Hazardous Materials Transportation-7 Part Series:
Bulk Transport
General Awareness
Handling Non-Bull Packaging
Safe Work Practices
Safety Requirements for Drivers
Security Awareness
Shipping Requirements
Hazardous Waste
HAZWOPER
Lab Safety
Process Safety Management

Updated: Jul-15

Marine Safety
Marine Facilities Security
Off-the-Job Safety
Off-the-Job Safety

Course listing is subject to change
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Safety Training Source - Course Listing by Topic

Office Safety/HR
Drug Testing Awareness
Office Safety
Office Ergonomics
Sexual Harassment 2 Part Series:
*Part 1-Understanding & Preventing
Sexual Harassment
*Part 2-What Supervisors Need to Know
Workplace Violence: Prevent the Threat

Pipeline & Valve Safety
Pipeline safety
Valve Safety
Security
Site Security: What you need to know
Slips, Trips & Falls
Slips, Trips & Falls
Walking & Working Surfaces

OSHA Training (General)
Introduction of OSHA
OSHA Recordkeeping

Spills
Preventing Spills
Small Spill Clean-Up

Personal Protective Equipment
Eye Safety
Hand Safety
Hearing Safety
Personal Protective Equipment
PPE: Armed for Safety
Respiratory Protection Air Purifying Respirators
Respiratory Protection Air Supplying Respirators

Updated: Jul-15

Welding Safety
Hot Work Permit
Welding Safety

Course listing is subject to change
30

Page | 3

ENQUIRON RESOLUT
Employers face continuously changing employment laws and ongoing employee issues
The HR and employment law services are here to help with these challenges and deliver thousands of dollars of risk management
value to your organization. These services have helped thousands of employers protect themselves from risk, and we encourage
you to take full advantage.

Online sexual
harassment prevention
training courses
available for both
supervisors and
employees

Unlimited, specific,
documented, and
confidential advice
from employment law
attorneys

Online tools: a statespecific employee
handbook builder,
forms, posters, news,
and more

THOUSANDS OF DOLLARS
in annual employer value

How does ENQUIRON RESOLUT work?
Employers are provided valuable services and will be personally introduced to the following:

Direct access to employment law attorneys to receive confidential,
documented responses to your organization’s specific questions

A state-specific employee handbook building tool and online
sexual harassment prevention training

Resources that address over 50 different employment law and HR/
risk management issues

Customizable HR risk management resources and proactive HR
Express Updates direct to your inbox

Online risk management tools available 24 hours a day

Dedicated relationship managers that can help you take full
advantage of these benefits

www.enquironhelpline.com
or talk to Enquiron for more information
© Copyright 2015 Enquiron
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Governing Board
Subject:

Action for
consideration:

December 5, 2016

Consider the addition of six attorneys from the Law Offices of Dabbah &
Haddad to the Workers’ Compensation Approved Panel Counsel

Consider the member request to add Gary Dabbah, Fareed Haddad, Munir
Suleiman, Joseph Esquibias-Engel, Vano Vlade, and Michelle Lin of the Law
Offices of Dabbah & Haddad to the Workers’ Compensation Approved Panel
Counsel

Background:
According to ICRMA’s Litigation Management Policies and Procedures, Approved Panel Counsel,
Section 1.1, attorney firms requesting to be added to the panel of approved attorney firms must be
nominated in writing by an ICRMA member, and meet and/or agree to the following provisions
before the Governing Board will consider their inclusion on the panel:
Section 1.1.3. “The lead attorney within the ICRMA approved firm on an ICRMA case must
have at least five years of civil litigation practice, which includes substantial and
significant defense experience in the area of public sector litigation in California,
unless otherwise approved by the ICRMA.”
Section 1.1.4. “…The attorney assigned to each case should have significant jury trial
experience in the area in which litigation arises.”
The City of Lynwood utilizes Tafoya & Garcia as their city attorney who has recommended Dabbah
& Haddad to their panel to resolve workers’ compensation claims.
The application package, which includes the nomination letter, attorney resumes, signed agreements
to comply with ICRMA’s Litigation Management Policies and Procedures, and insurance
information form, is attached.
Recommendation: Consider the request from the City of Lynwood to add six attorneys from the
Law Offices of Dabbah & Haddad to the panel.
Attachments:

Application Package

Prepared by:

Sean Rasmussen, ICRMA Workers Compensation Program Manager
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LAW OFFICES OF DABBAH & HADDAD
A PROFESSIONAL CORPORATION
100 WEST BROADWAY, SUITE 990
GLENDALE, CALIFORNIA 91210
(626) 431-2950
FAX: (626) 431-2941
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LAW OFFICES OF DABBAH & HADDAD
A PROFESSIONAL CORPORATION
100 WEST BROADWAY, SUITE 990
GLENDALE, CALIFORNIA 91210
(626) 431-2950
FAX: (626) 431-2941

INTRODUCTION
OUR ATTORNEYS OFFER EXTENSIVE EXPERIENCE IN THE DEFENSE OF CALIFORNIA WORKERS’
COMPENSATION CLAIMS AND DISABILITY DISCRIMINATION RELATED ISSUES. WE HAVE REPRESENTED A
MULTITUDE OF INSURANCE CARRIERS AND THIRD-PARTY ADMINISTRATORS AS WELL AS SELF-INSURED
AND ADMINISTERED EMPLOYERS DOING BUSINESS IN SOUTHERN CALIFORNIA. ADDITIONALLY, MANY OF
THE EMPLOYERS SERVICED OVER THE YEARS HAVE BEEN OF THE FORTUNE 500 VARIETY.
IN

CREATING THE LAW

OFFICES

DABBAH & HADDAD, THE DESIRE WAS TO OFFER CLIENTS THE
SPECIAL ATTENTION THAT CAN BE FOUND IN A SMALLER, MORE FOCUSED LAW OFFICE. THE MISSION
STATEMENT IS SIMPLE: TO PROVIDE QUALITY SERVICES RENDERED IN A COURTEOUS AND TIMELY
FASHION.
OF

THE OFFICES ARE TECHNOLOGICALLY EQUIPPED TO PROVIDE CLIENTS WITH IMMEDIATE ANSWERS. THE
STAFF IS DEDICATED AND CONSCIENTIOUS. THE LAW OFFICES OF DABBAH & HADDAD, SERVICE ALL
WORKERS’ COMPENSATION APPEALS BOARDS IN THE GREATER LOS ANGELES AND ORANGE COUNTY
BASIN, AS WELL AS VENUES RANGING FROM SAN DIEGO TO SAN BERNARDINO, BAKERSFIELD TO
POMONA, AND VENTURA TO GROVER BEACH.

AREAS OF PRACTICE
THE LAW OFFICES

DABBAH & HADDAD, PROVIDE REPRESENTATION IN CLAIMS INVOLVING
INDUSTRIAL INJURIES, DISABILITY DISCRIMINATION, AS WELL AS ALLEGED EMPLOYER MISCONDUCT.
OF

FIRM FOCUS


COST MANAGEMENT:

WE

UNDERSTAND THE IMPORTANCE OF COST CONTROL IN MANAGING WORKERS’

COMPENSATION CASES.

WE

ARE COMMITTED TO THE MOST PRACTICAL, COST EFFECTIVE

APPROACH TO CLAIMS RESOLUTION.

EMPLOYERS/CARRIERS

ARE ASSISTED IN MANAGING THE

FINANCIAL IMPACT OF JOB-RELATED INJURIES THROUGH APPROPRIATE CLAIMS RESOLUTION AS
WELL AS LOSS PREVENTION CONSULTATIONS.
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LAW OFFICES OF DABBAH & HADDAD
A PROFESSIONAL CORPORATION
100 WEST BROADWAY, SUITE 990
GLENDALE, CALIFORNIA 91210
(626) 431-2950
FAX: (626) 431-2941



CLIENT RELATIONS:
WE OFFER IN-PERSON FILE REVIEWS AT THE REQUEST OF THE CLIENT. PERIODIC STATUS REPORTS
AND TIMELY CLIENT CONTACTS ASSIST WITH PROMPT AND INFORMED DECISIONS.
ADDITIONALLY, ELECTRONIC MAIL OPTIONS ARE OFFERED TO CLIENTS IN ORDER TO ENSURE
IMMEDIATE ANSWERS. OUR SUPPORT STAFF IS EFFICIENT AND THE WORK PRODUCT,
PROFESSIONAL AND ACCURATE.



EDUCATIONAL SEMINARS:
WE

DO OFFER EDUCATIONAL DISCUSSIONS ON TROUBLESOME TOPICS OF WORKERS’

COMPENSATION LAW, WHICH ASSISTS CLIENTS IN MAKING INFORMED DECISIONS.



SPECIAL APPEARANCES:
OCCASIONALLY,

THE NEED MAY ARISE TO REFER CASES OUT FOR EITHER A ONE-TIME-ONLY

APPEARANCE OR A LEGAL CONSULTATION.

WE

ARE EQUIPPED TO HANDLE BOTH NEEDS IN A

PROMPT AND TIMELY FASHION.



TELEPHONIC CONSULTATIONS:
WE

ENCOURAGE CLIENTS TO FEEL FREE TO CONTACT US FOR A LEGAL OPINION AND/OR

ASSISTANCE ON MATTERS BEING HANDLED ON A STRICTLY IN-HOUSE BASIS.



CLAIMS INVOLVING SPECIAL INVESTIGATIVE UNIT (SIU):
OUR

ATTORNEYS HAVE EXTENSIVE EXPERIENCE AND EXPERTISE IN DEFENDING AND

UNDERSTANDING THE ISSUES OF CASES FALLING WITHIN THE SPECIAL INVESTIGATIVE UNIT (SIU).

WE HAVE SUCCESSFULLY DEFENDED MANY CLAIMS IN THIS AREA AND ARE FULLY AWARE OF THE
SPECIAL INQUIRIES ONE MUST UNDERTAKE TO ADEQUATELY DEFENSE THESE MATTERS.
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GARY DEAN DABBAH
GARY DEAN DABBAH, FOUNDER OF DABBAH & HADDAD, APC, HAS FOCUSED HIS ENTIRE
LEGAL CAREER ON WORKERS’ COMPENSATION LAW AND RELATED EMPLOYMENT ISSUES. HE IS
RECOGNIZED AS ONE OF THE LEADING ATTORNEYS IN HIS FIELD. ON MANY OCCASIONS, HE HAS
PRESENTED TOPICS TO CLAIM DEPARTMENT HEADS AND EMPLOYERS RELATING TO DIFFICULT AND
TROUBLESOME LEGAL ISSUES UNIQUE TO THIS FIELD.

HE

IS A MEMBER OF THE

WORKERS’

COMPENSATION DEFENSE ATTORNEYS ASSOCIATION.
MOST RECENTLY, GARY DEAN DABBAH WAS A PARTNER IN THE LAW FIRM OF SAMUELSEN,
GONZALEZ, VALENZUELA & SORKOW. HE HAS THE DISTINCTION OF HAVING WON PARTNERSHIP
WITHIN SIX MONTHS OF HIS EMPLOYMENT. THE FIRM SPECIALIZED IN WORKERS’ COMPENSATION
DEFENSE. MR. DABBAH’S MANAGEMENT OF CLAIMS INCLUDED TRIALS, LITIGATION, SETTLEMENT
NEGOTIATIONS, DEPOSITIONS, AND ANALYSIS OF MEDICAL REPORTS AND RECORDS. HE HAD
EXTENSIVE INTERACTION WITH SENIOR EXECUTIVE AND ASSOCIATE ATTORNEYS. HE EXHIBITED A
STRONG FOCUS ON BUSINESS DEVELOPMENT WITH THE PRIMARY GOAL OF ENSURING AND
MAINTAINING CLIENT SATISFACTION WITH WORK PRODUCT AND RELATED SERVICES.

FROM JULY OF 1987 THROUGH JUNE OF 1997, GARY DEAN DABBAH WAS AN ATTORNEY IN
THE LAW FIRM OF ZONNI, GINOCCHIO AND TAYLOR. HE WAS NAMED PARTNER IN 1989 AND THEN
TO THE FIRM’S BOARD OF DIRECTORS IN MARCH OF 1995. IN ADDITION TO HIS MANAGEMENT OF
THE LEGAL DEFENSE, HIS RESPONSIBILITIES INCLUDED ALL ASPECTS OF HIRING AND SUPERVISING UP TO
50 ATTORNEYS AS WELL AS THE SUPPORT STAFF AND RELATED PERSONNEL. THE FIRM’S SPECIALTY
WAS WORKERS’ COMPENSATION DEFENSE.
MR. DABBAH RECEIVED HIS BACHELOR OF ARTS DEGREE FROM THE UNIVERSITY OF
CALIFORNIA AT LOS ANGELES IN 1982. HE RECEIVED HIS JURIS DOCTOR FROM WHITTIER COLLEGE
SCHOOL OF LAW IN DECEMBER OF 1986. IN THE SUMMER OF 1986, HE STUDIED INTERNATIONAL
LAW AT CAMBRIDGE UNIVERSITY, ENGLAND. HE WORKED AS A STUDENT INTERN FOR THE LOS
ANGELES DISTRICT ATTORNEY’S OFFICE, DOWNTOWN CRIMINAL COURTS DIVISION. HE WAS
ADMITTED TO PRACTICE IN 1987.
MR. DABBAH IS ACTIVE IN FUNDRAISING FOR CHILDREN WITH SPECIAL NEEDS. HE IS ALSO AN
ACTIVE MEMBER OF BOTH STATE AND FEDERAL EDUCATIONAL/SUPPORT GROUPS OF PARENTS OF
EXCEPTIONAL CHILDREN. HE IS TRILINGUAL AND HAS TWO CHILDREN. HE ENJOYS MUSIC AND
PRACTICING THE MARTIAL ARTS.
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FAREED M. HADDAD
FAREED M. HADDAD HAS BEEN A WORKERS’ COMPENSATION DEFENSE ATTORNEY SINCE
1981. JUDGES, COLLEAGUES AND PEERS HOLD HIM IN HIGH ESTEEM. MR. HADDAD MOST RECENTLY
WAS A CO-MANAGING PARTNER AT THE LAW FIRM OF SAMUELSEN, GONZALEZ, VALENZUELA &
SORKOW, WHERE HE WORKED FOR NINE YEARS, AND REPRESENTED VARIOUS INSURANCE CARRIERS,
PUBLIC ENTITIES, AND SELF-INSURED EMPLOYERS. HE HANDLED A COMPLEX CASELOAD. HE WAS
ALWAYS COGNIZANT OF THE IMPORTANCE OF EXPEDITIOUS, PROACTIVE AND PROFESSIONAL
REPRESENTATION OF CLIENTS. WHILE ALWAYS REALIZING THAT A PROMPT RESOLUTION OF CASES
WAS IMPORTANT, HE TOOK NUMEROUS CASES TO TRIAL, RESULTING IN FAVORABLE DECISIONS. IN A
MEMORABLE CASE, HE RECEIVED A “TAKE NOTHING” JUDGMENT AFTER A 13-DAY TRIAL WHERE THE
APPLICANT TURNED DOWN A SUBSTANTIAL SETTLEMENT OFFER. HE HAD ALWAYS AVAILED HIMSELF
TO CASE HANDLERS, SUPERVISORS, CLAIMS MANAGERS AND EMPLOYERS TO PROVIDE LEGAL ADVICE
OR TO GIVE FORMAL LECTURES.
MR. HADDAD

FREMONT COMPENSATION INSURANCE
COMPANY BETWEEN 1984 AND 1991. FOR THE LAST THREE YEARS AT FREMONT, HE WAS
MANAGING ATTORNEY OF THE WORKERS' COMPENSATION AND SUBROGATION DEPARTMENTS. IN
THAT CAPACITY, HE HANDLED A LARGE AND VARIED CASELOAD AND ALSO MANAGED NINE ATTORNEYS.
HE INTERACTED WITH EMPLOYERS AND BROKERS ON A REGULAR BASIS. MR. HADDAD STARTED HIS
EMPLOYMENT IN THIS FIELD AT THE STATE COMPENSATION INSURANCE FUND WHERE HE WORKED
THREE YEARS, FIRST IN SACRAMENTO AND THEN IN LOS ANGELES. HE HAS REPRESENTED EMPLOYERS
ON SERIOUS AND WILLFUL CLAIMS AS WELL AS THOSE PERTAINING TO DISCRIMINATORY CONDUCT
UNDER LABOR CODE SECTION 132A. HE HAS SERVED AS A PRO TEM JUDGE IN THE LOS ANGELES,
NORWALK, AND SANTA MONICA WORKERS’ COMPENSATION APPEALS BOARDS.
WORKED AS HOUSE COUNCIL FOR

FAREED M. HADDAD RECEIVED HIS BACHELOR OF ARTS DEGREE, SUMMA CUM LAUDE, AT
CALIFORNIA STATE UNIVERSITY, FRESNO. HE RECEIVED HIS MASTERS DEGREE, WITH HONORS, AT
THE UNIVERSITY OF CALIFORNIA, SANTA BARBARA, WHERE HE ALSO COMPLETED ALL COURSEWORK
TOWARDS A PH.D., BEFORE GOING TO LAW SCHOOL IN 1977. MR. HADDAD RECEIVED HIS JURIS
DOCTOR FROM THE UNIVERSITY OF PACIFIC, MCGEORGE SCHOOL OF LAW IN 1980 WHERE HE
RANKED SECOND IN THE SCHOOL’S ORAL ARGUMENT COMPETITION. MR. HADDAD WAS ADMITTED
TO PRACTICE IN CALIFORNIA IN 1981.
MR. HADDAD ENJOYS READING AND PLAYING CHESS, AND FOR THE LATTER OF THESE
ACTIVITIES, HE HAS WON NUMEROUS TROPHIES. HE HAS BEEN MARRIED FOR MORE THAN 25 YEARS
AND HAS TWO CHILDREN, WHO ARE ALSO FLOURISHING ACADEMICALLY.
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MUNIR D. SULEIMAN
MUNIR D. SULEIMAN IS A PARTNER WITH THE LAW OFFICES OF DABBAH & HADDAD,
APC. MR. SULEIMAN STARTED WITH DABBAH & HADDAD OVER A DECADE AGO, AS A
TEENAGE MAILROOM CLERK. OVER THE YEARS, HE WORKED HIS WAY THROUGH THE RANKS,
EVENTUALLY PROGRESSING TO HEARING REPRESENTATIVE AND PARALEGAL. WHILE WORKING
FULL TIME, HE ATTENDED UCLA WHERE HE STUDIED PHILOSOPHY. HE CONTINUED TO WORK
FULL TIME APPEARING AT THE WORKERS’ COMPENSATION APPEALS BOARD DURING THE DAY
AND ATTENDING GLENDALE UNIVERSITY COLLEGE OF LAW AT NIGHT. IN LAW SCHOOL, MR.
SULEIMAN ALSO EXCELLED RECEIVING AWARDS IN SEVERAL SUBJECTS INCLUDING, LEGAL
WRITING, PROFESSIONAL RESPONSIBILITY, CIVIL PROCEDURE, REAL PROPERTY, AND
CONFLICTS OF LAWS. HIS SCHOLARSHIP RESULTED IN AN INVITATION TO JOIN THE SCHOOL’S
LAW REVIEW COMMITTEE. MR. SULEIMAN GRADUATED LAW SCHOOL IN MAY, 2011, AND
BECAME A MEMBER OF THE CALIFORNIA STATE AND CENTRAL DISTRICT FEDERAL BAR ON
DECEMBER 1, 2011. THROUGHOUT HIS TENURE, MR. SULEIMAN HAS WORKED WITH
INSURANCE CARRIERS, ADJUSTERS AND SELF-INSURED EMPLOYERS TO BRING ABOUT EFFICIENT
RESOLUTIONS TO THEIR WORKERS’ COMPENSATION CLAIMS. MR. SULEIMAN DEFENDS
WORKERS’ COMPENSATION CLAIMS AT ALL LEVELS OF REVIEW INCLUDING THE CALIFORNIA
SUPREME COURT.
MR. SULEIMAN

IS ALSO A CLASSICALLY TRAINED

OPERA

SINGER, AND HAS

PERFORMED IN VENUES THROUGHOUT SOUTHERN CALIFORNIA, INCLUDING L.A. OPERA, AND

HOLLYWOOD BOWL. HE IS ALSO A TRAINED MARTIAL ARTIST, HAVING STUDIED THREE
TRADITIONAL JAPANESE DISCIPLINES FOR MORE THAN FIFTEEN YEARS. HIS HOBBIES ALSO
INCLUDE COOKING, ARCHITECTURE, CARS, SNOWBOARDING, AND MOTORCYCLE RACING. MR.
SULEIMAN IS MARRIED TO HIS HIGH-SCHOOL SWEETHEART AND THEY HAVE ONE DAUGHTER.
HE IS ALSO ACTIVE IN HIS CHURCH, AND IN FUND RAISING.
THE
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MICHELLE LIN
MICHELLE EARNED HER BACHELOR OF ARTS DEGREE IN POLITICAL SCIENCE, WHILE MINORING
IN FRENCH AND INTERNATIONAL STUDIES, FROM THE UNIVERSITY OF WASHINGTON. AS A
DISTINGUISHED UNDERGRADUATE, MICHELLE WAS NOT ONLY A MEMBER OF THE PHI ETA SIGMA
HONOR SOCIETY, BUT ALSO SELECTED TO THE DEAN'S HONOR LIST.
THEREAFTER, MICHELLE COMPLETED HER JURIS DOCTOR DEGREE AT LOYOLA LAW SCHOOL LOS
ANGELES, WHERE SHE SERVED AS A BOARD MEMBER ON PHI ALPHA DELTA, A PROFESSIONAL SERVICE
ORGANIZATION. MICHELLE IS A MEMBER OF THE CALIFORNIA STATE BAR ASSOCIATION, AND IS
ADMITTED TO PRACTICE BEFORE THE UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF
CALIFORNIA.
MICHELLE CURRENTLY SITS ON THE COMMUNITY ADVISORY BOARD OF KCET, WHERE SHE
ACTIVELY PARTAKES IN REPRESENTING THE VOICE OF BOTH THE TAIWANESE AND LEGAL
COMMUNITIES. IN HER SPARE TIME SHE ENJOYS COOKING, PLAYING SCRABBLE, CYCLING AND
TRAVELING. SHE SPEAKS TAIWANESE, CHINESE, AND CONVERSATIONAL FRENCH.
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JOSEPH ESQUIBIAS-ENGEL
ASSOCIATE ATTORNEY, JOSEPH ESQUIBIAS-ENGEL STARTED AS A PARALEGAL AT THE LAW
OFFICES OF DABBAH & HADDAD, APC. IN NOVEMBER 2014, AND WAS ADMITTED TO THE
CALIFORNIA STATE BAR AS A LICENSED ATTORNEY ON DECEMBER 1, 2014, THREE WEEKS BEFORE
ADMITTANCE TO THE CALIFORNIA STATE BAR. MR. ESQUIBIAS-ENGEL WAS ADMITTED TO LAW
SCHOOL IN 2011 WITH A SCHOLARSHIP FOR ACADEMIC MERIT AND PROFESSIONAL DEVELOPMENT.
HE EXCELLED AT LEGAL WRITING, FAMILY LAW, CONSTITUTIONAL LAW, SERVED AS A DIRECTOR OF THE
LOCAL FEDERALIST SOCIETY CHAPTER, AND WAS THE MANAGING EDITOR OF A DIGITAL LEGAL-NEWS
AND LIFESTYLE MAGAZINE. AT THE LAW OFFICES OF DABBAH & HADDAD, MR. ESQUIBIAS-ENGEL
TAKES A PARTICULAR INTEREST IN WORKING WITH INSURANCE ADJUSTERS AND EMPLOYERS TO SECURE
SWIFT CONCLUSIONS IN WORKERS’ COMPENSATION CASES.

PRIOR TO HIS LEGAL CAREER, MR. ESQUIBIAS-ENGEL WAS A PROFESSIONAL MUSICIAN, PAYING
HIS WAY THROUGH COLLEGE PLAYING AND TEACHING MUSIC, LATER PROVIDING SALES ANALYSIS AND
MARKETING MANAGEMENT TO LARGE RECORD COMPANIES, AND BRAND STRATEGY TO CELEBRITIES.
HIS HOBBIES INCLUDE MOUNTAIN BIKING, COOKING, PHOTOGRAPHY AND BACKPACKING.
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VANO VLADI
VANO VLADI IS AN ASSOCIATE ATTORNEY WITH THE LAW OFFICES OF DABBAH & HADDAD,
APC. MR. VLADI STARTED WITH DABBAH & HADDAD AS A LAW CLERK WHILE AWAITING HIS
CALIFORNIA STATE BAR EXAMINATION RESULTS. WHILE WORKING PART-TIME, HE ATTENDED LAW
SCHOOL FULL-TIME, WHERE HE EXCELLED IN SUBJECTS SUCH AS LEGAL WRITING, CONTRACT LAW, CIVIL
PROCEDURE AND ALTERNATIVE DISPUTE RESOLUTION. HE HONED HIS SKILLS IN NEGOTIATION AND
ALTERNATIVE DISPUTE RESOLUTION BY JOINING THE NEGOTIATION TRACK OF CLASSES AND
PARTICIPATING AT NEGOTIATION COMPETITIONS AT HIS LAW SCHOOL.

HE GRADUATED FROM LAW
SCHOOL IN MAY 2015, ACQUIRING ADMITTANCE TO THE CALIFORNIA STATE BAR ON DECEMBER 1,
2105. THROUGHOUT HIS TENURE AT DABBAH & HADDAD, MR. VLADI HAS WORKED WITH
INSURANCE CARRIERS AND ADJUSTERS TO BRING ABOUT SUCCESSFUL RESOLUTIONS TO WORKERS’
COMPENSATION CLAIMS.
HAVING SPENT MOST OF HIS CHILDHOOD AND TEENAGE YEARS OUTSIDE OF UNITED STATES,
MR. VLADI IS FLUENT IN ARMENIAN AND RUSSIAN. HE HAS ALSO DEVELOPED HIS TALENT IN THE FINE
ARTS, HAVING RECEIVED EXTENSIVE TRAINING IN DRAWING, PAINTING AND SCULPTING SINCE THE AGE
OF 6 UNTIL THE BEGINNING OF HIS UNDERGRADUATE CLASSES. HIS HOBBIES INCLUDE RUNNING, CARS,
TRAVELLING, 3D VIDEO ANIMATION AND CHARACTER DESIGN.
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Governing Board
Subject:

Action for
consideration:

December 5, 2016

Adopt Proposed Revisions to the Litigation Management Policies and
Procedures (LMPP)

Review and adopt the proposed revisions to the Litigation Management
Policies and Procedures with an effective date of January 1, 2017.

Background:
At its April 2015 meeting, the Board adopted extensive revisions to the Litigation Management
Policies and Procedures (LMPP) which became effective July 1, 2015. At its July 14, 2016 meeting,
the Claims Committee considered a proposed language addition intended to clarify the definition of
conflicts of representation for ICRMA defense counsel. The Committee recommended Board
approval of the proposed change, and gave direction to RPA and Carl Warren staff to explore
whether additional changes to the document were recommended.
After review, an additional revision that would change the travel billing provision, such that travel
hours are billed at 50% of the normal hourly rate, was proposed for Claim Committee consideration.
The Claims Committee recommends approval of both revisions to take effect on January 1, 2017.
Recommendation:

Consider the proposed revisions and take action as indicated.

Attachments:

Litigation Management Policies & Procedures (LMPP)

Prepared by:

Luther Lewis, Interim General Counsel/Coverage Counsel
John Beringer, Liability Program Manager
Beth Lyons, Executive Director
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Litigation Management Policies
and Procedures
July 1, 2015January 1, 2017
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Change Record
Date
Description
11/2013
• Added provision that hourly rates for Associates should be no greater
than 80% that of existing approved rates for Partner rate charged.
4/2015

•
•
•
•
•
•
•
•
•
•
•
•

1/2017

•
•

Require pre-trial reports 120 days before trial
Require status reports every 60 days
Claims reasonably expected to reach 50% of the member retained limit
must have defense counsel assigned within 60 days of the receipt of the
claim
Reduced the number of attorneys and paralegals that may work on a
claim without pre-approval
Added hourly rates for Of Counsel and paralegals
Clarified the $300 appellate rate applies to partners only if an appellate
law specialist is utilized for the appeal
Increased defense panel insurance requirements from $1 million to $2
million
Added language regarding biannual litigation management meetings
and annual attorney audit
Added language clarifying that attorneys, not firms, are added
to/removed from the Approved Panel Counsel
Require use of Approved Panel Counsel for all litigated claims except
at the discretion of the Governing Board
Added language that the member or adjuster shall discuss the attorney
assignment with the litigation manager before the engagement letter is
sent
Added language that an arbitrator must be approved by the ICRMA
litigation manager
Added language to clarify the definition of conflicts of representation
for ICRMA defense counsel.
Revised the travel billing provision. Billing for travel may be no greater
than 50% of the normal hourly rate.
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Litigation Management Policies and Procedures
Pursuant to ICRMA’s Memorandum of Coverage, Members and retained counsel shall
comply with these Litigation Management Policies and Procedures (“Procedures”) for all
claims required to be reported to ICRMA.
1.

DEFENSE COUNSEL
A. Approved Panel Counsel
Attorneys must meet and agree to the following provisions in order to be
approved for, and maintain their membership on, the approved panel:
1.
Nomination. The attorney must be nominated, in writing, by one of
the current ICRMA Members or by ICRMA. The Governing Board
shall have the responsibility of approving the panel of defense
attorneys and the authority to add or delete individual counsel from
time to time pursuant to recommendations from the Member or
Executive Director.
2.
Resume. Upon application to ICRMA, the attorney shall provide a
resume setting forth his/her experience as applicable to the
handling of ICRMA claims and his/her areas of expertise.
3.
Experience. The attorney on an ICRMA claim must have at least
five years of civil litigation practice, which includes substantial
and significant defense experience in the area of public sector
litigation in California, unless otherwise approved by ICRMA.
4.
Insurance. The attorney must carry liability insurance appropriate
to the legal profession, and in an amount not less than $2,000,000
per claim.
B. Selection
Defense counsel shall be selected by the Member, its TPA or its designated claims
adjuster. The selection shall be based on the nature and complexity of the case,
the experience and ability of the attorney, as well as other relevant factors.
ICRMA’s Litigation Manager serves as a valuable resource to the members and
protects the pool’s assets, thus the member or adjuster shall discuss the selected
attorney with the Litigation Manager before the engagement letter is sent. Claims
reasonably expected to reach 50% of the member retained limit must have defense
counsel assigned within 60 days of the receipt of the claim.
Members must retain defense counsel on ICRMA’s Approved Panel Counsel to
defend a claim. However, at the request of a Member, in extraordinary
circumstances, such as a special expertise of proposed counsel not available from
any Approved Panel Counsel, the Governing Board in its discretion may approve
selection of counsel other than Approved Panel Counsel, on such conditions as
may be set forth by the Governing Board.
C. Attorney Client Relationship
Defense counsel has an attorney-client relationship with any Member and/or
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individual covered party(ies) who are being defended and also with ICRMA as to
the defense of the claim.
D. Removal from the Panel
Any defense counsel removed from the Approved Panel Counsel list shall not be
permitted to apply for reinstatement until three years from the conclusion of the
legal action that gave rise to the conflict.
2.

POLICIES REGARDING LEGAL SERVICES

All counsel assigned to ICRMA claims agree to the following:
A. Engagement Letter
All legal services performed, shall be initiated by an engagement letter sent by the
Member’s TPA on its behalf and copied to ICRMA in the form set forth in the
exhibits. No work shall be performed and billed unless such work has been
undertaken pursuant to the engagement letter.
B. Evaluation of Attorneys and Firms
The performance of each pre-approved attorney will be evaluated annually by the
Governing Board. The Governing Board reserves the right to remove any
attorney from the panel.
C. Monitoring Counsel
ICRMA has the right to retain monitoring counsel, whose fees will be paid by
ICRMA. The fees and costs for this shall not be applied against the Member’s
self-insured retention as long as counsel acts only as monitoring counsel. Defense
counsel shall fully cooperate with monitoring counsel.
D. In-House Counsel
A Member has the right to utilize its own in-house City Attorney as counsel to
represent the Member in any litigation. However, the in-house counsel shall
satisfy and comply with these Procedures. If the attorney is a city employee, his or
her salary shall not be considered a defense cost nor will it count toward
satisfying the member retained limit.
E. Conflicts
The defense counsel selected and the law firm of which he/she is a member must
certify that they have no ethical or legal conflicts that would disqualify them from
representing any of the Members. In addition, (i) defense counsel shall certify that
they will refrain from initiating or maintaining any legal action against any
Member, either by way of complaint or cross complaint, during the time that they
are included on the panel and accepting defense work from a Member and/or
ICRMA; and (ii) they shall agree to disclose any special facts that would or could
potentially disqualify them from representation of a Member at the time of the
case assignment, or immediately upon discovery. The prohibition from initiating
or maintaining any legal action against any Member is deemed to apply to tort
claims or lawsuits for damages by a third party against a Member. The
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prohibition shall not be deemed to apply to a complaint or cross-complaint against
a Member which arises out of a third party claim or lawsuit against a Member,
where the complaint or cross-complaint: (1) seeks or alleges indemnity,
contribution, reimbursement, comparative fault and/or declaratory relief; (2) does
not otherwise affirmatively seek damages; and (3) is approved in writing by the
Litigation Manager as being appropriate as part of the overall strategy of
defending a third party suit against the Member. The approval of the Litigation
Manger is subject to review by the Claims Committee at the request of any
Member against which such a complaint or cross-complaint is brought or
proposed. The request for review shall be made in writing to the Executive
Director within ten business days of receipt of the written approval by the
Litigation Manager.
F. Biannual Litigation Management Meetings
Defense counsel shall participate in litigation management meetings, at least
biannually, between the Member, TPA, and ICRMA Litigation Manager.
3.

CASE ANALYSIS AND STRATEGY
A. Initial Case Analysis.
Within sixty (60) days following assignment of a case, defense counsel shall
complete and return a case analysis to the Member, its TPA, and ICRMA’s
Litigation Manager in the form attached in the exhibits. The case analysis should
include a comprehensive evaluation of the case and litigation plan, including the
following:
1.
Evaluation of the allegations and legal liability
2.
Defense plan and strategy, including the anticipated course of
action to be taken and the prospect for success (i.e. motion to
dismiss, motion for summary judgment, negotiated settlement, and
trial).
3.
The facts or elements which must be proved or disproved and the
discovery necessary to establish these.
4.
The necessity for and timing of the discovery, filing of motions,
negotiations, or other objectives.
5.
A description of how the work will be distributed among those
who will be working on the case.
6.
The tactics to be used in defending the case and the advantages to
be gained by use of these tactics.
7.
Evaluation of settlement status and availability of ADR
8.
Investigation, which includes identification of any additional
information or documentation that is needed to disprove the
plaintiff's claims or to establish defenses in the action. Whenever
possible, this investigation and information-gathering shall be done
by the Member or the Member's claims adjustor.
B. Budget
1.

In addition to and submitted at the same time as the Initial Case
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2.

3.

Analysis, Counsel shall provide an accurate estimate of defense
costs for all litigated cases as set forth in the exhibits. Defense
Counsel is expected to stay within the estimated case budget
throughout the litigation and to report on fees expended in relation
to the budget as requested by the Member, its TPA and/or
ICRMA’s Litigation Manager.
All case budgets must be sent to the Member with a copy to the
TPA and ICRMA’s Litigation Manager. Budgets must be approved
by ICRMA’s Litigation Manager.
Approved Revisions to Case Budget. Changes can occur in any
case that will affect the defense litigation plan and consequently
alter estimated defense costs. As soon as it is reasonably
foreseeable that a revision to the budget is required, an updated
litigation budget shall be completed with defense counsel’s
recommendation for a budget increase. Approval of the Member,
its TPA and ICRMA’s Litigation Manager shall be required for all
revised budgets.

C. Reporting
Defense counsel shall provide the following written status reports:
1.
After initial case analysis, defense counsel shall provide mandatory
written status reports at sixty (60) day intervals setting forth all
substantive developments. The defense attorney handling the
claim should prepare the status reports. Defense counsel shall
report only on new developments since the last report. It is not
necessary to repeat the case facts or information previously
reported. Status Reports should be as straight-forward and as
objective as possible to allow the Member, its TPA adjustor and
ICRMA’s Litigation Manager to meaningfully analyze the case
and to determine the course of action to be taken. Status reports
should include the following:
•
The ongoing strategy for defense or resolution of the case,
including factual and legal analysis of issues related to
liability and damages;
•
A description of planned discovery with a time table for
completion;
•
A brief synopsis of the discovery completed since the last
report and significant information obtain through
discovery;
•
Court dates, including, but not necessarily limited to,
mandatory settlement conferences, trial setting conferences,
arbitration and trial dates, and other hearings, and
•
New settlement demands and the status of any efforts with
regard to ADR.
Case developments that have a significant impact on litigation should be reported
immediately by defense counsel.
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2.

Pre-trial report: No later than 120 days prior to trial, the defense
trial attorney will provide a trial report (or binding arbitration
report if applicable) which shall include:
•
An assessment of liability for all defendants;
•
An assessment of plaintiff’s damages;
•
An assessment of the legal defenses and probability of
prevailing;
•
The verdict value assuming liability including a survey of
jury verdicts and comparable cases;
•
An appraisal of settlement value, considering verdict value
and chances of prevailing and a status of efforts regarding
ADR;
•
Evaluation of expert witnesses and their expected
testimony for both plaintiff and defense, and
•
The defense fees and costs to date, along with a trial budget
as set forth in the exhibits.

It is expected that cases will proceed to trial as expeditiously as possible. Defense
counsel shall obtain the approval of the Member, its TPA and the ICRMA
Litigation Manager prior to continuing the trial date set by the court.
4. COMMUNICATION
A. Correspondence and pleadings
Copies of all correspondence and pleadings shall be promptly provided by
defense counsel to the Member, its TPA claims adjustor, and ICRMA’s Litigation
Manager. Defense counsel will promptly respond to all written correspondence or
phone calls and will keep the Member, its claims adjustor and ICRMA’s
Litigation Manager fully advised of the progress in each case.
B. Depositions, Trials, Arbitrations and Hearings
Immediately upon receipt, defense counsel shall send notice of all depositions,
trials, arbitrations, mediations and hearings to the Member, its TPA claim adjuster
and ICRMA’s Litigation Manager. Defense counsel will coordinate scheduling
with the member and ICRMA Litigation Manager prior to scheduling. The
selected arbitrator must be approved by ICRMA’s litigation manager.
5. SETTLEMENT AUTHORITY
Defense counsel shall not settle any claim or lawsuit or make a settlement offer in
any amount without prior authorization from ICRMA when the settlement
requires contribution from ICRMA.
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6.

POLICIES REGARDING FEES, EXPENSES AND REIMBURSEMENTS
A. Attorney Hourly Rate
The hourly rate charged shall not exceed the approved rates as listed in the
exhibits, unless the Member agrees to pay any difference between the maximum
allowed rate and the actual rate charged. ICRMA must be notified in writing if
the Member agrees to exceed the maximum allowed rate. Regardless of the
amount paid to defense counsel, whether it is ICRMA’s maximum hourly rate, or
such additional amount as the Member may agree to pay, for purposes of
computing the Member’s retained limit, ICRMA’s approved hourly rate shall be
utilized. If the matter exceeds the Member’s retained limit, ICRMA shall only pay
the amount invoiced up to a maximum of the fees listed in the exhibits.
B. Counsel Billable Activities
No more than two attorneys, and no more than one partner or one Of Counsel,
shall be assigned to a matter without prior approval by the City’s TPA and
ICRMA’s Litigation Manager. No more than one attorney’s time should be billed
for depositions, hearings, motions, or internal conferences or meetings unless
advance approval has been obtained from ICRMA’s Litigation Manager.
C. Reimbursable Expenses/Disbursements
Reasonable and customary expenses incurred in the case are reimbursable.
Counsel shall include all individual items of expense and disbursement in the
regular billings. Reasonable and customary expenses include travel costs, filing
fees, court reporter fees, witness fees, and photocopying costs. All expenses
and/or disbursements in excess of $500 shall be approved in advance.
D. Travel Costs
Reasonable and necessary travel costs are reimbursable expenses and must be
approved in advance upon submission of the estimated travel expenses. Travel
hours shall be billed at 50% of the normal hourly rate.
E. Non-Reimbursable Expenses
Expenses such as staff overtime, word processing or other secretarial or
administrative functions, overhead expenses, special publications, or attendance at
continuing legal education seminars shall not be reimbursable.
F. Defense Experts
Prior to engaging the services of any defense expert, defense counsel shall obtain
the approval of the TPA and ICRMA’s Litigation Manager.
G. Other Expenditures
Defense counsel shall obtain the approval of the TPA and ICRMA’s Litigation
Manager for the following expenses:
1.
Independent medical examinations
2.
Outside investigators
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3.
4.
5.
6.
7.
8.
9.
10.

Retention of associate counsel, local counsel, or consultant
Filling of cross-complaints or counter-claims
Legal research projects expected to exceed four hours
Research for the preparation of and filing of all motions or other
projects expected to exceed $500
Voluntary settlement conferences or ADR methods
Expenses expected to exceed $500, including copying expenses
Fees for trial support services
Video-taping of depositions

7. BILLING PROCEDURES
A. Billing Statement
A complete statement for services rendered shall be submitted every thirty (30)
days.
B. Legal Fees
Legal services should be described in detail. Block billing will not be accepted.
Any billing statement not in conformity with these rules will be returned to
counsel. All charges for expenses shall be based on actual costs. No blanket
charge for office expenses, administrative charges or the like shall be accepted for
payment. Copying and facsimile charges are limited to no more than .10 cents per
page and subject to pre-approval if expected to exceed $500. Use of couriers for
same day delivery of documents or court filings is discouraged unless absolutely
necessary. A descriptive statement should set forth the following:
1.
Date the services were rendered;
2.
A description of services including a description of each task
performed;
3.
Identity of the person(s) rendering the services described;
4.
Rate at which the person(s) rendering the services is billed;
5.
Amount of time expended by each person for the services
described;
6.
Calculated fee for that particular billing entry; and
7.
The total amount paid to date.
C. Billing Reimbursable Expenses and Disbursements
Reimbursable expenses incurred and disbursements made, with supporting
documentation for expenses in excess of $25, are to be itemized and adequately
described. All vendor statements shall be attached to the firm’s legal bill.
D. Final Disposition of Case
Upon final disposition of a case (e.g., settlement, dismissal, etc.), counsel shall
immediately contact all experts and vendors. Counsel must seek the return of any
confidential documents provided in the case. Counsel shall request a final billing
from all vendors and experts, and submit his or her own final bill within 60 days.
All final billing statements must be clearly marked “Final Billing Statement”.
Once ICRMA’s file is closed, ICRMA will not pay for any services rendered
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after file closure.
8. TRIAL REPORT
At the conclusion of all trials, a brief summary trial report should be directed to
the Member and ICRMA’s Litigation Manager outlining the trial results and
lessons learned that may assist in future ICRMA litigation or risk management.
9. FINAL REPORTS
A. Closing Report
At the conclusion of the case, a short summary report shall be prepared and
directed to the Member, TPA, and ICRMA’s Litigation Manager. Court orders
and a fully executed settlement agreement shall be submitted to the TPA and
ICRMA’s Litigation Manager when received.
B. Evaluation of Counsel
ICRMA’s Litigation Manager shall periodically review these evaluations, as well
as the performance and the initial case analysis and, if necessary, make periodic
recommendations to ICRMA concerning the continued status of a particular
defense counsel on the approved panel counsel list.
C. Audit of Defense Firms
ICRMA shall annually review all defense panel counsel. The purpose of the audit
will be to ensure attorneys are consistently following the Litigation Management
Policies and Procedures, review subjective data such as closing ratios, legal
expense ratios, and total legal expenses, and to report attorney performance to the
members.
10. DISPUTES BETWEEN PARTIES
A. Arbitration
Any dispute between defense counsel and the Member or between defense
counsel and ICRMA pertaining to these Procedures shall not be subject to any
court action, but shall instead be submitted to binding arbitration.
B. Selection of Arbitrator
Arbitration shall be conducted pursuant to the California Code of Civil Procedure.
Arbitration shall be conducted by a three-person panel. Each party shall select
one arbitrator and the two arbitrators shall then select a third arbitrator upon
mutual agreement. No arbitrator shall be employed or affiliated with the ICRMA
or any party to the dispute.
C. Arbitration Time Limits
The selection of arbitrators shall take place within twenty (20) calendar days from
the receipt of the request for arbitration. Unless mutually agreed otherwise, the
arbitration hearing shall commence within forty-five (45) calendar days from the
date of the selection of the arbitrators.
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D. Cost of Arbitration
Each party shall pay the cost of its selected arbitrator and one-half the cost of the
third selected arbitrator. In addition, each party shall be responsible for its own
costs, expenses and legal fees of arbitration.
E. Arbitration Procedure
Except for notification of appointment and as provided in the California Code of
Civil Procedure, there shall be no communication between the “parties” and the
arbitrator(s) relating to the subject of the arbitration other than at oral hearings.
The procedures set forth in California Code of Civil Procedure Section 1293.05
relating to depositions and discovery shall apply to any arbitration pursuant to this
Section. Except as provided otherwise above, arbitration shall be conducted as
provided in Title 9 of the Code of Civil Procedure (commencing with Section
1280). The decision of the arbitrators shall be final and binding, and shall not be
subject to appeal.
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AGREEMENT TO COMPLY WITH PROCEDURES

I AGREE TO ABIDE BY THE ICRMA’S LITIGATION MANAGEMENT POLICIES
AND PROCEDURES. I UNDERSTAND THE CITY AND ICRMA HAVE THE
RIGHT TO ENFORCE THE TERMS OF THIS AGREEMENT AS TO THE
UNDERSIGNED ATTORNEY.

Dated:
[Attorney’s Law Firm]

By:
[Individual Attorney]
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Exhibit A - ICRMA Rate Schedule
The hourly not-to-exceed rate for ICRMA defense panel attorneys is established as
follows:
Type of case

Position

Rate

General Civil Litigation (including fire, police, premise
liability, and dangerous condition of public property)

Partner

$225

Of Counsel

$215

Partner

$250

Of Counsel

$240

Partner

$300*

Civil Rights & Employment Practices Litigation

Appellate Work

The hourly rate for Associates shall be no greater than 80% that of existing approved
rates, or the actual Partner rate charged, whichever is less. Associates working appeals
may only charge 80% of the hourly rate noted above, not 80% of the rate for appellate
work.
The hourly rate for Paralegals shall be $100.
The rates shown are subject to change only with ICRMA Governing Board’s approval.
*The $300 rate applies to partners only if an appellate law specialist, as certified by the
State Bar, is being utilized for the appeal. If an appellate law specialist is not utilized, the
rate listed above for the special type of claim instead applies.
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Exhibit B – Engagement Letter
[INSERT DEFENSE COUNSEL NAME]
Re:

Dear Mr./Ms.

[Date]

Name of Claim
Date of Loss:
Date Claim Made:
Our File No.:
:

This correspondence confirms that you have agreed to undertake the defense of the City
in the above-captioned matter, and that you will be the attorney responsible for this
matter.
The City is a member of the Independent Cities Risk Management Authority (“ICRMA”)
which provides pooled self-insurance for the defense and indemnity of this claim
pursuant to the Memorandum of Coverage between the City and ICRMA. The ICRMA
program year for this claim is [enter year] and the city has a self-insured retention of
$[enter SIR amount]. The Memorandum of Coverage provides as follows:
“The MEMBER acknowledges and agrees that its defense counsel has an attorney-client
relationship with any COVERED PARTY who is being defended and also with ICRMA
as to the defense of the CLAIM. MEMBER acknowledges and agrees that its defense
counsel shall comply with ICRMA’s Litigation Management Policies and Procedures
(LMPP).”
This provision applies to your defense of this Claim. As a condition to this engagement,
you agree to comply with all of the requirements of the LMPP which is available
at http://www.icrma.org/Programs/Liability.aspx. As provided in the LMPP, your Initial
Case Analysis and Budget are due on [enter date]. Comprehensive status reports are due
every 60 days thereafter. As a further condition, you certify that the firm has appropriate
insurance as outlined in the LMPP. Please review the LMPP regarding other reporting
requirements and contact me with any questions.
Your primary contact at the City shall be [enter name]. As provided in the LMPP, copies
of all correspondence, pleadings, and reports should be sent to me, the City, and
ICRMA’s Litigation Manager. All statements for legal fees and costs should be sent to
me.
Thank you for accepting this new case subject to the terms set forth in this Agreement.
We look forward to working with you on this matter. Kindly countersign this
engagement letter and return a signed copy to me [alternative: kindly respond to this
email to acknowledge your agreement].
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Very truly yours,

TPA Adjuster
Copy:
City
ICRMA Litigation Manager

I AGREE TO THE TERMS OF THIS ENGAGEMENT AND AGREE TO ABIDE BY
ICRMA’S LITIGATION MANAGEMENT POLICIES AND PROCEDURES.
I
UNDERSTAND THE CITY AND ICRMA HAVE THE RIGHT TO ENFORCE THE
TERMS OF THIS AGREEMENT AS TO THE UNDERSIGNED ATTORNEY.

Dated:
[Name of Attorney’s Law Firm]

By:
[Individual Attorney]

Litigation Management Policies & Procedures

Page 15 of 21Effective July 1, 2015January 1, 2017
67

Exhibit C – Case Analysis
Caption of Lawsuit:
Court:

Case Number:

Date Suit Filed:

Date of Service:

Fast Track? _____ Yes _____ No
Date of Loss:
I.

PARTIES
A.

Plaintiffs:

B.

City and City-Related Defendants:

C.

Third-Party and Other Defendants:

II.

TRIAL DATE AND OTHER IMPORTANT DATES

III.

JURISDICTION AND EVALUATION

IV.

TRIAL JUDGE AND EVALUATION

V.

EVALUATION OF COUNSEL
A.

Plaintiff’s Attorney’s Name and Evaluation:

B.

City’s Defense Attorney’s Name:

C.

Co-Defendants’ Attorneys’ Names and Evaluations:

VI.

STATEMENT OF FACTS

VII.

INJURIES

VIII.

SPECIAL DAMAGES
A.

Medical Expenses:
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B.

1.

Past:

2.

Future:

Loss of Earnings:
1.

Past:

2.

Future:

C.

Other (specify);

IX.

LIABILITY ALLEGATIONS

X.

A.

Plaintiff’s Contentions:

B.

Defenses:
1.

Legal Defenses:

2.

Factual Defenses:

C.

Plaintiff’s Expert Witnesses and Opinions:

D.

Defense Expert Witnesses and Opinions:

VERDICT EXPOSURE
A.

Chances of Defense Verdict:
[Note: a percentage number shall be provided.]

B.

Gross Verdict Range as to all Defendants:

C.

Potential Offsets and Credits:

D.
Net Verdict Range to City after Offsets, Credits and Allocation of
Fault:
E.

Plaintiff’s Attorney’s Fees (if applicable)

F.

Punitive Damages (if applicable)
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XI.

XII.

XIII.

SETTLEMENT HISTORY
A.

Last Demand:

B.

Last Offer:

C.

History of Settlement Negotiations:

RECOMMENDATIONS OF COUNSEL
A.

Reasonable Settlement Value:

B.

Proposed Litigation Strategy:

C.

Other Recommendations:

MISCELLANEOUS
A.

Does Complaint Conform to the Tort Claim Filed?
(If not, specify differences)

B.

Is Indemnification or Contribution Available?
(If so, specify by whom, and in what amounts)

DEFENSE FIRM:
I have read and will comply with ICRMA’s Litigation Management Policies and
Procedures and I affirm that there are no known legal or ethical conflicts in our
representation of the defendant(s) in this case:
Prepared by:
Print Name
Signature:
Date Prepared:
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Appendix D – Litigation Budget
Case Name:

________________________

ICRMA Member:___________________________

Case Caption:

________________________

Venue: __________________________________

Defense Firm:

________________________

Partner in Charge: ___________________________

Instructions: 1. Estimate the hours each attorney and paralegal will bill for each activity. 2. Total the hours
for each person. 3. Multiply the hours by the hourly rate to project the per person fees. 4. Add all of the
projected fees to obtain the pre-trial fees total.
Part I: Pre-Trial Budget/Pre-Trial Fees
A.

Case Assessment, Development and Administration:

ACTIVITY
HOURS

PARTNER HOURS

ASSOCIATE HOURS

PARALEGAL

1. Fact Investigation,
Development & Admin.

_______________

_______________

______________

2. Case Analysis/Strategy

_______________

_______________

______________

3. Other Case Assessment,

_______________

_______________

______________

4. Development & Admin.

_______________

_______________

______________

PARTNER HOURS

ASSOCIATE HOURS

PARALEGAL

1. Demurrer

_______________

________________

______________

2. Answer/Cross-Complaint

_______________

________________

______________

3. Other Pleadings

_______________

________________

______________

4. Dispositive Motions

_______________

________________

______________

5. Other Legal Research

_______________

________________

______________

6. Other Written Motions

_______________

________________

______________

7. Court Mandated Conf.

_______________

________________

______________

B.

Pre-Trial Pleadings & Motions:

ACTIVITY
HOURS
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C.

Discovery:

ACTIVITY
HOURS

PARTNER HOURS

ASSOCIATE HOURS

PARALEGAL

1. Written Discovery

_______________

________________

______________

2. Document Production

_______________

________________

______________

3. Depositions

_______________

________________

______________

4. Expert Discovery

_______________

________________

______________

5. Discovery Motions

_______________

________________

______________

6. Other Discovery

_______________

________________

______________

Est. Total Pre-Trial Hrs.

_______________

________________

______________

Hourly Rate

_______________

________________

______________

Hours x Hourly Rate =
Estimated Pre-Trial Fees

_______________

________________

______________

Total Estimated Pre-Trial Fees:
Part II:

Pre-Trial Budget Costs

Name of Expert or Cost

Indicate Type
(expert, expert fee, or other cost)

Total Estimated Pre-Trial Costs:
Total Estimated Pre-Trial Fees & Costs:
Part III:

Total Cost

$__________________
$__________________

Alternative Dispute Resolution

ADR METHOD
A. Mediation

$_____________

RECOMMENDED (Y/N)

EST. FEES

EST. COSTS

(

)

_____________

______________ __________

B. Non-binding
Arbitration
(

)

_____________

______________ __________

D. Binding
Arbitration

(

)

_____________

______________ __________

D. Other

___________

_____________

______________ __________
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Part IV:Trial Preparation and Trial
Note: An updated pre-trial budget must be submitted with a pre-trial report 120 days before trial is set to
begin.
A. Trial Fees
1.

Witness Preparation
i. Fact Witnesses

________________

Fee: $_______________

________________

Fee: $_______________

ii. Expert Witnesses ________________

Fee: $_______________

________________

Fee: $_______________

2. Written Motions (itemize separately)
Motion: _______________ Fee: $________ Motion: ________________ Fee: $________
Motion: _______________ Fee: $________ Motion: ________________ Fee: $________
3.

Jury Verdict & Other Required Submissions __________________________

4.

Other Trial Preparations & Support ________________________________

5.

Trial and Hearing Attendance _____________________________________

6.

Post-trial Motions & Submissions __________________________________
Total Estimated Trial Fees: $___________________

B. Trial Costs
1.

Witness Fees ______________

2.

Trial Transcripts _______________

3.

Trial Exhibits _________________
Total Estimated Trial Costs: $_________________

Total Estimated Trial Preparation, Fees & Costs: ______________________
Part V:

Appeal
EST. FEES
__________

EST. COSTS
__________

TOTAL
__________

__________

__________

__________

_________

_________

_______

Attendance at Argument _________

_________

_______

A. Appellate Motions
and Submissions
B. Appellate Briefs
(Itemize Separately)
C. Oral Argument
1. Preparation
2.

Total Estimated Appeal Fees & Costs: $___________
TOTAL RECOMMENDED LITIGATION BUDGET (Parts I, II, III, IV & V): $_________________
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PROJECTED COMPARISON --- SETTLEMENT AND
DEFENSE COSTS AT EACH STAGE OF LITIGATION
Settlement/Jury Value Range
stage

Stage of Litigation

Anticipated Defense Costs & Fees at each

$ __________ to $ __________

Now

$___________________________

$ __________ to $ __________

Through ADR (Including
any discovery necessary
for ADR)

$___________________________

$ __________ to $ __________

Through Discovery

$___________________________

$ __________ to $ __________

Through Pre-Trial/Settlement
Conference

$___________________________

$ __________ to $ __________

Through Trial

$___________________________

In executing and returning this analysis, you are warranting that you have read and will comply with
ICRMA’s Litigation Management Policies and Procedures regarding defense litigation management and
that there are no legal or ethical conflicts in your representation of defendant in this case. If more space is
required to respond to any requested information, please asterisk the same and attach an additional sheet or
sheets to the analysis.

Prepared by: __________________________________
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Governing Board

December 5, 2016

Subject:

Defense Cost Initiatives and Liability Data Project Updates

Action for
consideration:

Review and take action if indicated

Background:
Defense Cost Initiative Status Update
The ICRMA Governing Board (Board) evaluated defense cost benchmark data at three meetings in
2012. At its December 12, 2012 meeting, the Board unanimously voted to establish a City Manager
Task Force to evaluate the data and provide recommendations to the Board. Three meetings were
held in February and March 2013, and initial recommendations were presented to the Board at its
annual retreat in April. The Board directed the Task Force to solicit City Attorney feedback, which
then occurred during a meeting in June. The Task Force then developed final recommendations for
Board consideration.
At its meeting on August 8, 2013, the Board approved multiple items with the intent of reducing
liability program costs. Actions taken have included requiring every member to use a TPA (vs. selfadministration), scheduling regular meetings with the TPA adjusters, working more closely with the
TPAs to ensure complete, correct, and compiled loss data, and licensing claims management
software for ICRMA’s use. Additional items were identified for follow-up, and the Board has been
taking action at subsequent meetings to address these issues. The status update is attached.
Liability Defense Panel Review
In November 2013, the Claims Committee approved the scope of the attorney audit and selected
Donna Evans to perform the review. Donna began work on the audit in the spring of 2014 by
speaking with multiple members. She subsequently reviewed the available data and TPA claim files.
Numerous challenges hampered Donna’s ability to complete her work in a fashion that would result
in attorney report cards. Issues included data inconsistencies, file unavailability, and incomplete
files. During 2014 and 2015, various items were presented to the Board for action by the members,
addressed by the Litigation Manager, or relayed directly to the TPAs for resolution. Donna presented
her findings to the Board in October 2015. The report will be discussed with Liability Program
Manager John Beringer, and an action plan developed.
Reduction in size of Liability Defense Panel
With over 350 attorneys approved on ICRMA’s Liability Defense Panel, one of the
recommendations was to review and reduce the size of the panel. Despite the inability to rate the
defense counsel at that time, based on the information available to the auditor, reduction was
achieved by removing attorneys no longer acting as defense counsel for ICRMA’s members.
At the Claims Committee’s direction, members were surveyed to determine which of the remaining
attorneys they utilized/intended to utilize to defend ICRMA reportable cases. Those attorneys who
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received no affirmative survey responses were removed from the panel. The panel now includes over
100 attorneys.
Liability Data Project Update
Loss data compilation has been a challenge for ICRMA since inception. Prior to 2014, the primary
third party claim administrators (TPAs) hired by individual members kept financial records only to
the member’s retained limit (MRL). ICRMA would then maintain financial records between the
MRL and the pool’s self-insured retention (SIR). The excess/reinsurance carriers then keep track of
financial data over the pool’s SIR. This resulted in an annual 400-hour data project to combine all
three data sets. Because there were multiple TPAs, it was a complicated process; and data sets, claim
numbers, plaintiff names, and occasionally, dates of loss didn’t always match in the various claim
systems. To further complicate the matter, some adjusters were not capping the claims while others
were, and there were no data fields to enable ICRMA to determine if uncovered claims and/or
exposures (e.g. back/front pay) were also being captured in the loss data.
Multiple negative impacts result from data being maintained in this manner:
1. Inconvenience: The lack of regularly compiled data created payment and data analysis
challenges.
a. ICRMA had difficulty determining when a member exceeded its MRL. This is still
difficult in multiple instances because several members do not maintain trust accounts
with the TPAs to make claim payments.
b. ICRMA is only able to analyze losses annually after the compilation is complete.
c. The lack of regularly compiled data creates an inability to perform up-to-date analysis on
a broad scale
2. Expense: It is time consuming (over 400 hours!) and expensive to compile the losses
3. Inefficiency: Manual processes need to be performed to prepare financial statements, loss
control data, loss analysis, large-loss updates, and so on
4. Incorrect perception of losses: If a member reviews its loss run from the TPA, it could believe its
losses aren’t “that bad” because the TPA is capping losses at the MRL.
5. Uncertainty: Former members are not required to use AdminSure or Carl Warren. Thus until all
claims are closed, administration and claim handling staff need to regularly contact multiple
TPAs to ensure claim updates are received and data is submitted monthly.
To address these complicated issues, in 2014 ICRMA began instructing the primary TPAs to
maintain the full financial value of all losses (i.e. total incurred value) in their systems. Losses prior
to that date, however, are still largely capped at the MRL. In order to understand the full value of its
losses, a member needs to combine all three data sets (primary TPA, ICRMA, and
excess/reinsurance). TPAs were also instructed to add a field to indicate if a claim was covered, not
covered, or partially covered. The Board also strongly recommended Members establish trust
accounts with their TPA.
A few months ago, RPA staff began a project with James Marta & Company staff, Origami, and the
TPAs to reconcile the loss data. The goal is to have the total incurred value of all claims in the
primary TPA systems, and then create a monthly data feed into ICRMA’s Origami claim system so
claim development may be captured and compiled on a monthly basis. This project began in the fall
to ensure ICRMA has a clean data set for the actuary and broker by the end of December. As part of
the project, the financials in ICRMA’s Origami claim system were cleared as a necessary step to
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avoid duplication of financial payments. Claim payment registers were then presented to the primary
TPAs which included claim payments made by ICRMA from 2010-current. The TPAs are entering
the data into their systems with a completion deadline of November 30.
The TPAs are also being asked to review the compiled data set from August 2015, and update all
closed claims with a voucher entry so all closed claims reflect the correct total incurred value. The
completion deadline for this is the end of December. Data testing and validation will need to take
place to ensure the updates occurred as anticipated, with a tentative project completion date of
January.
AdminSure and Carl Warren have also been asked to send test data to Origami, so automated
monthly data feeds may be established going forward. We will still need to manually import loss
data from former member TPAs other than AdminSure and Carl Warren. This project will enable
ICRMA to have compiled, and accurate, data on a monthly basis.
Next steps
While ICRMA has accomplished much during the past several years, implementation work remains
to complete the initiatives, including but not limited to:
1. Review the attorney panel and seek to further reduce the panel
2. Consider requiring each member establish a trust account for liability claim payments with
its selected TPA. Five members (Redondo Beach, Alhambra, Downey, Bell, and Huntington
Park) have not established trust accounts.
3. Complete the Origami data feed implementation
4. Consider the advantages/disadvantages of allowing multiple TPAs
Recommendation:

Consider the information presented and take action as appropriate.

Attachments:

Defense Cost Initiative Status Update dated November 29, 2016

Prepared by:

Beth Lyons, Executive Director
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Item

Notes/Status

Attorney Audit:
Action taken:
1. November 2013: Attorney review criteria was approved by the Claims Committee
Beginning January 1, 2014, conduct the first annual
and the auditor was selected.
independent audit of panel firms to ensure
2.
February 2014: ICRMA began bi-annual training meetings with the TPA adjusters.
compliance with Litigation Management Policies
3. March – September 2014: The auditor performed an attorney review but was
and Procedures (LMPP) and evaluate litigation
unable to develop complete attorney report cards
results:
4. December 2014: Board adopted recommendations to resolve data quality issues
a. Report year one results to the ad hoc committee
(add attorney names, adopted CSAC EIA cause codes, encouraged use of trust
charged with reducing the approved panel;
accounts)
bring the approved panel to the GB for
5. December 2014: Board adopted revised Third Party Administrator Performance
approval;
Standards
b. Report subsequent annual audit results to the
6.
April 2015: Board adopted revised Litigation Management Policies and Procedures.
Claims Committee;
Reinforced four-way partnership between member, ICRMA, TPA, and defense
c. Firms with unacceptable scores as determined
counsel.
by criteria established by the Claims
7.
October
2015: Liability Defense Panel Review Summary Report was presented to
Committee, are subject to removal from
the Governing Board for consideration. Held first annual defense panel symposium.
approved panel or other appropriate action by
Reviewed LMPP and presented Use of Force training with MCLE credits.
the Governing Board; and
8. December 2015: Liability Defense Panel Review Summary Report was presented to
d. Audit cost to be spread equally among
the Governing Board, city managers, and city attorneys for review and
members.
consideration. Board voted to perform biennial independent review of the attorney
e. Claims Committee to determine selection of
panel, to take place in the years in which no liability claim audit is being performed.
auditor and scope of audit.
9. March 2016: Liability claim audit results presented to ICRMA.
10. December 2016: Initial discussion scheduled to scope the biennial attorney panel
review.

Challenges Identified:
Self-administered member data was inconsistent and incomplete; it did not include
cause codes or separate expenses into appropriate categories. In multiple cases claim
files did not exist so it wasn’t possible to review compliance with the LMPP. As of
Page 1 of 5
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Attorney Audit, continued:

2014, members may no longer self-administer claims.
TPA records were incomplete; adjusters were not included in the process.
• Data was inadequate for meaningful analysis
o Fields did not exist or were not being populated (attorney name, litigation
flag, covered/non-covered/partially covered)
o Cause codes were inconsistent from member-to-member
o TPA data inconsistently reported the value of the claims; sometimes the
data was capped at the member SIR, other times the full value of the claims
were recorded
o Expenses were lumped into incorrect categories which made it impossible
to determine expense breakdown (e.g. in one instance, all expenses were
placed in ALAE, so it wasn’t possible to carve out legal expenses)
• TPA adjusters were commonly viewed as record-keepers, not included in the claim
adjusting process, & repeated requests for information were ignored. Instances were
noted in which adjusters questioned non-compliant bills & were instructed by the
member(s) to pay them.
• Defense attorneys/members were not submitting attorney communication to the
TPAs. Budgets, updates, and claim analysis documents were consistently missing
from the files.
• Financial data was incomplete.
o Multiple members do not have trust accounts established and were not
communicating claim payments to the TPA. Some members reported
payments, but did not include back-up material or provide adequate
information so the TPA could appropriately classify the expenses.
o Because attorney names were not a data field in the claim systems, the
TPAs had to print attorney 1099 reports, then match them to the claim
numbers. Because the TPA data did not include all attorney payments
(financial/trust account issues mentioned above), some legal payments are
missing from the data and defense costs are likely understated.

Page 2 of 5
79

ICRMA Defense Cost Initiative Status Update
As of November 29, 2016
Reduce the Size of the Approved Panel:
Action taken:
Form an ad hoc committee to reduce the size of the Completion of this item was delayed due to the items outlined above.
1. March – July 2015: Because maintenance of the approved attorney panel was the
approved panel. Selection to be based on
obligation of the litigation manager, staff researched Nova Pro and GHC records, in
qualifications; performance criteria (including audit
addition to ICRMA agendas and minutes, to compile a complete and accurate
results); areas of expertise; geography; caseloads;
approved panel list. Dead and disbarred attorneys were removed.
and existing relationships with contract city
2. August 2015: The panel list of over 250 attorneys was sent to the members to
attorneys.
confirm which attorneys are being used.
a. The committee to propose a revised panel to
3.
December
2015: Revised list of 115 attorneys was presented to the Board for
City Managers for feedback by March 2014
review. Direction was given
and a final panel to the GB for approval by
4. Final list was presented to the Governing Board in March 2016. Board asked that
April 2014;
members utilizing firms be added as well as more detail surrounding attorney areas
b. The approved panel will apply to litigation
of expertise. This will be performed in conjunction with the biennial attorney
filed on or after approval date; and
review.
c. ICRMA will further seek to reduce approved
panel over time.
d. Auditor costs will be spread equally among
ICRMA members.
Quarterly Litigation Management Meetings:
Action taken:
1. July 2014: Litigation Manager scheduled meetings with the members.
Beginning July 1, 2014, each member to
2. December 2014: At the Litigation Manager’s recommendation, the Board approved
commence quarterly meetings among city attorney,
reduction of meetings to twice per year.
defense counsel, TPA, and city risk professional to
3.
July 2015: Meetings have been scheduled and members are all on-track to have two
discuss litigation status and strategy:
meetings this year.
a. The litigation manager will participate in these
4. November 2016: Every member held its two required meetings during the 2015meetings;
2016 coverage period.
b. Members not complying may be assessed a
$10,000 penalty on the subsequent year’s
Liability Program contribution to be applied
based on compliance in program year 2015/16;
after one year, the Board will evaluate
meetings held between city attorney, defense
counsel, TPA and city risk professional to
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determine whether to implement a $10,000
penalty on the subsequent year’s Liability
Program contribution to be applied based on
compliance
Increase Penalty for Using Non-Approved Action taken:
1. April 2015: Board revised the LMPP to eliminate reference to non-approved
Attorneys:
defense counsel.
Increase penalty for use of non-approved defense
2. June 2015: Board revised the MOC to indicate use of non-approved defense firms is
firms from the existing 25% penalty against the
only allowed with prior Board approval.
member retained limit to an amount to be
determined after approval of the new panel.

Revise the LMPP to Reflect Associate Payment Action taken:
1. April 2015: Board adopted revised Litigation Management Policies and Procedures
at 80% of Partner Rate:
to address this issue as well as additional issues
Revise the ICRMA Litigation Management
2.
October 2015: Training on the LMPP was provided to the Approved Attorney Panel
Policies and Procedures to pay associates no
at the first ICRMA Defense Symposium.
greater than 80% of existing approved rates, or the
3. December 2016: The LMPP was reviewed by RPA staff and the liability program
actual partner rate being charged, whichever is less.
manager, and two additional LMPP revisions are being presented to the Board for
consideration.
TPA Contracts:
Action taken:
1. November/December 2013: Template TPA contracts were developed and
Direct staff to negotiate a group purchase contract
distributed to the members.
with the two existing member TPAs (AdminSure
Issues identified for future follow-up:
and Carl Warren) to take effect January 1, 2014:
1. The master contracts did not address:
a. ICRMA members must utilize one of the two
a. RMIS fee
firms for the full range of TPA services;
b. Reference to subrogation
b. Effective January 1, 2014, members may no
c. Include provision for fees associated with file transfer
longer self-administer liability claims; and
d. Cost of living adjustment
c. Members may negotiate separate contracts with
2. Neither TPA was “vetted” nor selected by ICRMA. Instead, members agreed in
August 2013 to have all members utilize the TPAs that members were already
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either TPA, but will include ICRMA as a party
to the contract with the requirement that the
TPA meet reporting requirements to ICRMA.
d. Contracts shall be for a period of five years, at
which time the TPAs will be reviewed and a
determination made of whether an RFP is
necessary.

using.
a. Remind members they are responsible for holding their TPA accountable
for performance and adherence to the TPA Performance Standards.
b. If members are struggling with this or don’t want this responsibility,
consider developing an RFP for a single TPA which would contract directly
with ICRMA.

Action taken:
Annual Reports:
Staff to report annually to City Managers on Ongoing
implementation status and results produced by
program changes.
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December 5, 2016

Governing Board
Subject:

Notice of Intent to Withdraw: Cities of Manhattan Beach & Redondo Beach

Action for
consideration:

Review and file

Background:
The cities of Manhattan Beach and Redondo Beach have provided written notice of intent to
withdraw from ICRMA by the December 1 deadline. This notice is rescindable until January 15.
RPA staff sent a letter to the Council and staff at the city of Manhattan Beach acknowledging receipt
of the city’s letter. In accordance with the Board’s direction at its October meeting, RPA staff
attended the Redondo Beach council meeting on November 8 and spoke on ICRMA’s behalf after
Council deliberations regarding withdrawal. An acknowledgement letter to Redondo Beach is also
being prepared.
Based upon presentations made to both councils, overall program costs were cited as the key driver
in the staff recommendations to withdraw from ICRMA. Neither Manhattan Beach nor Redondo
Beach presented the detailed pool comparison metrics document to the Council as part of the agenda
packet to demonstrate why the costs are less with the proposed pool (e.g. lower coverage limits of
$25M vs. $30M, higher SIR of $5M vs. $3M, higher discount factor, etc.). The metrics document
was prepared to help members better understand the coverage and services provided by ICRMA, and
to allow for the performance of an apples-to-apples comparison if exercising due diligence.
In August, ICRMA formed a financial ad hoc committee to review the costs of ICRMA. Anil
Ghandy (Downey), Chu Thai (Monterey Park), Nick Kimball (San Fernando), and Greg Borboa
(Manhattan Beach) volunteered to serve on the committee. While the committee was temporarily
diverted to address the assessments, meetings will be scheduled in the coming weeks so analysis
may be performed, and findings presented to the Board. The review is anticipated to include the cost
allocation formula, ex-mod formula, member retained limits, and programs being offered.

Recommendation:

Members are asked to provide feedback and are encouraged to use the pool
metrics document if performing due diligence.

Attachments:

Letter from Manhattan Beach
Letter from Redondo Beach

Prepared by:

Beth Lyons, Executive Director
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Governing Board
Subject:
Action for
consideration:
Background:

December 5, 2016

Strategic Review of the ICRMA Bylaws
Review proposed Bylaws revisions, discuss strategic underlying issues, and
discuss next steps.
As previously reported, staff and consultants have worked to modernize,
reorganize and collapse ICRMA various bylaw documents and in doing so:
• Update language and eliminate redundancies
• Bring provisions in line with both current and preferred practice
• Improving the overall efficacy of the document
• Ensure the resulting document contains customary sections
We have done so with the advice of an ad hoc committee of the board. 1
Attached, we have provided a draft consolidation and restatement of ICRMA’s
four bylaw documents. The document is not a red-line copy but does include
select annotations. The scope of change is such that a red-line document would
be impossible to follow. Following this meeting, we will revise the document
and provide originals for comparison.
Similarly, we do not plan to discuss every changed item or line of text. Rather
we will provide the board with a window for comment and suggesting line edits
that may be integrated into the draft ultimately presented to the board for a vote.
Given the complexity of this project, we have set aside a sizable portion of this
meeting for discussion of strategic issues related to:
• Member commitment to ICRMA
• Board commitment, duties and structure
• Timelines for approving and implementing the bylaws and for aligning other
governing documents
Note that the bylaws cannot be changed in isolation of ICRMA’s other
documents. Changes to definitions, cross-references, and content in one ripple
out to the others and must be aligned for smooth operation without confusion or
legal uncertainty. Such revision falls outside the scope of the current project.

Recommendation:

Discuss the update and provide direction as appropriate

Attachments:

Discussion Draft: Consolidation & Restatement of ICRMA Bylaws

Prepared by:

Sara A. Peterson, Consultant

1

The ad hoc committee includes Richard Bacio, Greg Borboa, Gretchen Beatty. Tom Cody, Dennis Hernandez, Sergio Ibarra, and Diane Strickfaden
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CONSOLIDATION & RESTATEMENT of ICRMA BYLAWS
Contents
ARTICLE I – PURPOSE
ARTICLE II – DEFINITIONS
ARTICLE III – NOTICE
ARTICLE IV – MEMBERS
A. Membership
B. Application & Approval
C. Withdrawal & Renewal
D. Obligations of Membership
E. Default & Remedies
ARTICLE V – BOARD OF DIRECTORS
A. Authority of the Board of Directors
B. Eligibility & Appointment
C. Resignation, Removal & Vacancy
D. Meetings
E. Authority of Individual Directors
F. Conflicts of Interest
ARTICLE VI – OFFICERS
A. Number

B.
C.
D.

Duties
Eligibility & Terms of Office
Elections

ARTICLE VII – COMMITTEES
A. Formation
B. Standing Claims Committee
C. Other Committees
ARTICLE VIII – ADMINISTRATION
A. Executive Director
B. Responsibilities
C. Compensation & Employment
ARTICLE IX – FINANCIAL MATTERS
A. Fiscal year
B. Budget
C. Audit
D. General Administration of Funds
E. Program Accounting
F. Annual Member Contribution
G. Dividends, Assessments & Reserve Fund
H. Deposit & Investment of Funds

ARTICLE X – COVERAGE PROGRAMS
A. Purpose
B. Authorization
C. Participation & Coverage
D. Program Management
ARTICLE XI – MISCELLANEOUS
A. ICRMA Representation
B. Member Indemnification
C. Counsel Authorized
D. Board Authorization
E. Reimbursed Expenses
F. Representative & Officers Insurance
G. Claims Against ICRMA
ARTICLE XII – TERMINATION & DISTRIBUTION
ARTICLE XIII – EFFECTIVE DATE
ARTICLE XIV – AMENDMENTS

Overview of Changes
The following is a broad overview of changes in the document that follows. It is not an exhaustive list.
•

Collapsing the Bylaws from 4 + to 1
o Simplify the Document’s Number Convention
o Eliminate definitions to the degree already defined in JPA or MOC and refer back to them
o Collapse all financial matters into a single article
o Collapse core formation, definition, management provisions into an article related to programs
o Specifically articulate in the bylaws that the article related to programs meets the JPA requirement for program bylaws as operationalized and changed from time to time via
other governing documents (e.g., MOC, etc.)

•

Simplifying & Updating Language
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o
o
o
o
o
o
o
o
o
o
o
o

Member – will be used only to refer to the municipal entity (not an individual) and only in reference to the JPA (not an ICRMA program)
Participant – will be used only to refer to the municipal entity and only in reference to a specific ICRMA program
Governing Board – will be replaced with Board of Directors. There is no other board for “governing” to contrast with, and Board of Directors is widely accepted in the field
The Authority – will be replaced with ICRMA. It eliminates confusion with use of authority as a verb and personalizes the text.
General Manager – will be replaced with Executive Director. This aligns with the field and current usage by ICRMA. It also better describes the role, relationship with the
board, and expectations for performance.
Delegate & Representative – will be largely eliminated throughout the documents. To the degree representative is used it will refer to the individual speaking for the
member at any given time and dissociated from anything to do with governance of ICRMA. There will be no reason to continue use of Delegate as a noun.
Director – will be used only to refer to the individual appointed by the Member to serve on the Board of Directors. It is this person who has been granted voting authority.
Alternate or sub-alternate – will only be used in lower case to refer to individuals appointed by the Member to serve in the Director’s absence. They are not members of the
Board of Directors per se but are authorized to act in the Director’s absence
Members acting through their governing body – will be clarified to ensure there is no confusion with the ICRMA Board of Directors
Deposit Premium or Premium – replace with annual contribution
Insurance – replace with self-insured or pooled risk as appropriate to the context
Risk Management Program – replace with more generic ICRMA program with global definition that includes the various possible components

•

Substantive Changes
o Unified amendment, voting and notice provisions
o Elimination of Administrative Committee and changes to settlement authority levels
o Director appointments and attendance

Ensure consistent, informed and thoughtful participation on the ICRMA Board consistent with each individuals legal obligations

Ensure Member engagement in ICRMA’s governance in a way that maximizes their commitment to and understanding of the pool

Create incentives for “good” behavior and enforceable consequences that allows the Board to self-monitor

ICRMA already has attendance expectations in its bylaws. As such, the change here is more about beefing up the expectation and its enforcement
o Clarification of alternate role
o Clarification of obligations post withdrawal

•

CAVEAT – We cannot make a completely clean break with some of these terms until other governing documents are changed as well. As a result, there will be parentheticals included
that link the terms – e.g., Executive Director (referred to in some governing documents as General Manager, these terms are intended to be synonyms)

Formatting Key
In order to facilitate reading and ease of use, we have employed the following formatting conventions.
•
•
•
•

Bold Blue Text – Highlights references to specific laws or provisions in other ICRMA governing documents
Underlined Text – Highlights dates, deadlines, notice periods, terms, and the like
In the annotations, grey text is language quoted from another text, and red text is for notes and/or comments
Also in the annotations, larger green text identify items for in-depth board discussion in December

Restated Bylaws
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ARTICLE I – PURPOSE
The Independent Cities Risk Management Authority (ICRMA) is established for the purpose of operating and
maintaining a cooperative program of self-insurance, jointly purchased insurance coverage, and risk
management; and to provide a forum for the discussion, study, development, and implementation of
procedures of mutual benefit in risk sharing and risk management programs.
Further objectives and authority may be provided for in the ICRMA Joint Powers Agreement (the Agreement)
as amended from time to time.

JPA: “Pursuant to Article I (commencing with Section 6500) of Chapter 5 of
Division 7 of Title 1 of the Government Code of the State of California, the
Members hereby create a public entity, separate and apart from the
Members, to be known as the Independent Cities Risk Management
Authority, hereinafter referred to as “ICRMA” or the "Authority".
Pursuant to Government Code Section 6508.1, the debts, liabilities, and
obligations of the Authority shall not constitute debts, liabilities, or
obligations of any Member.
The purpose of creating this Authority is to exercise the powers of the
Members to jointly accomplish the following:
2.1.1
Develop effective Risk Management Programs to reduce the
amount and frequency of their losses.
2.1.2
Develop Risk Management Programs of insurance to protect
Members from the effects of catastrophic or unexpected losses. Such
programs shall include, but not be limited to, coverages for losses arising
out of Tort Liability, Workers' Compensation, Health Benefits, and the
ownership or use of real or personal property.
2.1.3
Design Risk Management Programs of the Authority on a
pooled or self-funded basis whereby the Members share some portion, or
all, of the costs of the program losses.
2.1.4
Jointly purchase insurance, excess insurance, or reinsurance
and/or develop alternative financial arrangements for the purpose of
transferring risk of loss to commercial insurers.
2.1.5
Assist Members to the maximum extent authorized by law to
secure long term solutions enabling the Authority to provide adequate
protection to Members against catastrophic, or greater than expected,
claims and to attract major reinsurers for the purpose of transferring risk.
2.1.6
Jointly secure administrative and other services including, but
not limited to, general administration, underwriting, risk management,
loss prevention, claims adjusting, data processing, brokerage, accounting,
and legal services when related to any of the other purposes.
The Authority shall have the powers common to its Members and is
authorized, in its own name, to do all acts necessary and to exercise such
common powers to fulfill the purposes of this Agreement referred to in
Article 2 including, but not limited to, each of the following:
8.1.1
Finance through the issuance of Bonds or other financial
instruments of indebtedness, self-insurance reserve funds necessary or
convenient for the implementation of this Agreement.
8.1.2
Incur debts, liabilities, and obligations.
8.1.3
Acquire, hold, or dispose of real and personal property.
8.1.4
Receive contributions and donations of property, funds,
services, and other forms of assistance from any source.
8.1.5
Sue and be sued in its own name.
8.1.6
Employ agents and employees.
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8.1.7
Acquire, construct, manage, maintain, or operate buildings,
works, or improvements.
8.1.8
Lease real or personal property, including that of a Member.
8.1.9
Receive, collect, and disburse monies.
8.1.10
Invest money in the treasury of the Authority in the same
manner and on the same conditions as local agencies pursuant to
Government Code Section 53601.
8.1.11
Exercise all other powers necessary and proper to carry out the
provisions of this Agreement.
8.1.12
Develop and implement Risk Management Programs.
8.1.13
Jointly purchase for the benefit of Members, insurance, excess
insurance, reinsurance, and enter into agreements for the benefit of
Members, for the purpose of transferring risk of loss to commercial
insurers or reinsurers or other insurance pools. “

ARTICLE II – DEFINITIONS
Unless expressly provided otherwise, terms used in these Bylaws are as defined in the Agreement.
If any provision of these Bylaws conflicts with the Agreement, the Agreement governs.

JPA: “The following definitions shall apply to the provisions of this
Agreement and the By-Laws of the Authority and Risk Management
Programs:
3.1.1
"Agreement" …
3.1.2
"Board" or "Governing Board" …
3.1.3
"By-Laws" …
3.1.4
"Claim(s)" ….
3.1.5
"Fiscal Year" …
3.1.6
“Governing Documents” ….
3.1.7
"Insurance" ...
3.1.8
"Member”...
3.1.9
"Memorandum of Coverage" …
3.1.10
"Program Year" …
3.1.11
"Participation" or "Participating" …
3.1.12
"Risk Management" …
3.1.13
"Risk Management Program" …”

ARTICLE III – NOTICE
Unless otherwise specified, any notice to be given or to be served in connection with these Bylaws must be in
writing (i.e., mail, email, or other means of written communication) and will be deemed to have been given and
received when delivered personally, by mail, email, or other approved method of delivery using the contact
information (physical or electronic) as shown on ICRMA’s records.

JPA: “Notices to each Member under this Agreement shall be sufficient if
mailed to its respective address on file with the Authority. Any Member
may designate any other address in substitution of the foregoing address
to which such notice will be given at any time by giving five days written
notice to the Authority and all other Members.”

Any Member may change its address with five- (5) day written notice to ICRMA.
Whenever applicable, notice shall be given in accordance with the Ralph M. Brown Act (Government Code
§54950 et seq.), hereafter the “Brown Act.”
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ARTICLE IV – MEMBERS
A. Membership
The Agreement defines Member eligibility under California law, and each party to the Agreement is a
Member.

JPA: “Any governmental agency, organized and operating under the laws

B. Application & Approval
In order to become a Member, a governmental agency must agree to be bound by ICRMA’s Governing
1
Documents, to participate in ICRMA’s liability program (minimum participation required), and to comply
with all requirements set forth in the ICRMA Underwriting Manual then in effect and as subsequently
modified.

NEXT STEP: Will need to review the UW guidelines to ensure no detail is
lost here.

of the State of California which is authorized to participate in a joint
powers authority under the Government Code may become a member of
the Authority by complying with the requirements of the Authority ByLaws”

The Board of Directors shall either approve or disapprove the application consistent with the ICRMA
Underwriting Manual and relevant Board policy then in effect and as subsequently modified.
C.

Withdrawal & Reapplication
1. Ability to Withdraw
a. Withdrawal by a Member from any or all programs must be in accord with the provisions of
ICRMA’s Governing Documents.

2.

b.

A Member may NOT withdraw prior to the end of its initial three (3) year commitment period and
shall be obligated for payment of its ENTIRE annual contribution for those three (3) years.

c.

No withdrawal may become effective EXCEPT at the close of a program year in accordance with
the notice provisions of Article IV, Section C.2 of these Bylaws. As such, annual contributions will
NOT be pro rated.

Notice of Intent to Withdraw
a. Notice of intent to withdraw from ICRMA or to terminate participation in a specific program must
be from the City Manager or other duly authorized official of the Member AND include the
Council resolution or meeting minutes of the Member authorizing such action.
b.

1

JPA: “Any Member which enters a Risk Management Program may
withdraw from that Risk Management Program and may at a later time
seek to renew participation in said Program subject to the terms and
conditions as set forth in the By-Laws of that particular Risk Management
Program.
A Member is no longer a party to the Authority or this Agreement upon its
withdrawal from all of the Authority’s Risk Management Programs.”
Current Bylaw language: “13.5.3 Any member seeking to withdraw
without proper and effective notice shall be responsible for the full cost of
the subsequent year’s premium, and the notice will be deemed effective
for the following year.”

FOR BOARD DISCUSSION: Should Directors continue
as officers or committee members once a Member
has provided notice its intent to withdraw?

Notice of intent to withdraw from ICRMA’s liability program will be treated the equivalent of
withdrawal from ICRMA as a whole.

As defined in the Agreement, ICRMA’s Governing documents include the Agreement, ICRMA’s Bylaws, the Memoranda of Coverage and any other document stipulated as a Governing Document in the Bylaws or by
action of the Board of Directors.
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3.

c.

For notice to be timely for a given program year beginning July 1, it must be received by ICRMA no
later than December 1 of the preceding year. The Member may revoke such notice by providing
subsequent notice to ICRMA by January 15.

d.

Notice received after December 1 shall be considered UNTIMELY.

Ability to Reapply
Any Member, which has voluntarily withdrawn from ICRMA or a specific program, may renew its
participation by reapplying for membership and complying with all ICRMA Governing Documents.

D. Obligations of Membership
The obligations of a Member include but are not limited to the following:
1.

General
a. ALL current AND past members shall be responsible for their respective share of the expenses, as
determined by the Executive Director, until all claims, or other unpaid liabilities, covering the
period of the Member’s participation in the program have been finally resolved and the Board has
determined the final amount of payments due by, or credited to, the Member for the period of its
participation.
b.

JPA: “Each Member represents and warrants that it intends to, and does
hereby, contract with all other Members listed in Appendix "A", and any
new members admitted to the Authority pursuant to Article 16. Each
Member also represents and warrants that the withdrawal or expulsion of
any Member, pursuant to Article 14 or 15, shall not relieve any Member of
its rights, obligations, liabilities or duties under this Agreement or the
individual Risk Management Programs in which the Member participates.
Each Member agrees to be bound by and to comply with all of the terms
and conditions of the Governing Documents and any Resolution or other
action adopted by the Governing Board as they now exist or may
hereinafter be adopted or amended. Each Member assumes the
obligations and responsibilities set forth in the Governing Documents. “

ALL current AND past members shall be responsible for providing accurate and factual data
required by ICRMA on a timely basis to determine appropriate cost of coverage.
The Member shall disclose activities not usual and customary in their operation. The Member
shall at all times cooperate with ICRMA, including its Executive Director, program managers,
Claims Committee, claims adjusting company, and loss control personnel, in regards to ICRMA’s
underwriting activities, which shall include the collection of loss data in accordance with the
ICRMA Third Party Claims Administration Data Request Standards. Failure to comply may subject
the Member to sanctions, up to and including termination from the affected program.

c.

NEITHER WITHDRAWAL NOR EXPULSION FROM ICRMA OR ANY OF ITS PROGRAMS RELIEVES
MEMBERS OF ANY BENEFITS OR OBLIGATIONS OF THOSE PROGRAM YEARS IN WHICH THE
ENTITY PARTICIPATED.
These obligations include payment of assessments, retrospective adjustments, or any other
amounts due and payable. In addition, the obligation to provide timely claims data for evaluation
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of claims exposure does not cease with termination from the program.
d.

The withdrawal of any Member from any program shall not require the repayment or return to
that Member of all or any part of any contributions, payments, advances, or distributions except
in conformance with the provisions set forth herein and in ICRMA’s Governing Documents.

e.

All past members shall receive any distribution of dividends based on the same methodology as
applied to the current members.

f.

All Members shall be held accountable for understanding and abiding by ICRMA’s Governing
Documents, as well as any changes thereto.

2.

Annual Contribution
2
Any Member seeking to withdraw without timely notice shall be responsible for the full cost of the
subsequent year’s contribution, and the notice will be deemed effective for the following year. After
that year, the administrative fee shall apply as provided here.

3.

Administrative Fees
a. Applicability
Any withdrawing or expelled Member shall be subject to an administrative fee equal to its pro
rata share of ongoing expenses for the three (3) program years following withdrawal. Ongoing
expenses include but are not limited to staff payroll and benefits, vendor contracts, actuarial
services, investment services, financial audits, and claims audits and administration.
b.

Calculation
The administrative fee shall be calculated based on the member’s actual payroll and self-insured
retention level in the last year in which the Member participated. It shall be charged to the
Member as follows:
•
•
•

In year one (1), 100% of the administrative fee will be charged to the member;
In year two (2), 50% of the administrative fee will be charged to the member; and
In year three (3), 25% of the administrative fee will be charged to the member.

E.

Default & Remedies
The Agreement allows for expulsion of Members following material breach of the Agreement per

2

See Section C.2 of this Article for definition of timely notice.

Current Bylaw language: “13.5.2 The withdrawal or expulsion of any
member of any risk management program after the effective date of such
pooling program shall not terminate its responsibility to contribute its
share of premiums or funds to any fund or insurance program created by
the Authority. All current and past members shall be responsible for their
respective share of the expenses, as determined by the General Manager,
until all claims, or other unpaid liabilities, covering the period of the
member’s participation in the risk management program have been finally
resolved and a determination of the final amount of payments due by, or
credit to, the member for the period of its participation has been made by
the Governing Board. All past members shall receive any distribution of
dividends based on the same methodology of the current members. The
withdrawal or expulsion of any member from any program shall not
require the repayment or return to that member of all or any part of any
contributions, payments, advances, or distributions except in conformance
with the provisions set forth herein and in the risk management program’s
Bylaws.”
NOTE: Some of the detail here may be moved to another policy document
in the next phase of this project.
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provisions to be included in these Bylaws. As such, this section defines both expulsion and other remedies
for Member default.
1.

a.

Failure by a Member to observe and/or perform any covenant, condition, or agreement under
ICRMA’s Governing Documents;

b.

Consistent failure by a Member to attend meetings, respect Board of Directors decision-making
authority, or otherwise circumvent ICRMA’s integrity as a point powers agency;

c.

Consistent failure to cooperate fully in the fulfillment of the ICRMA objectives, including but not
limited to:
i. Submission of requested documents and information;
ii. Cooperation with any insurer, claims adjuster, legal counsel or other service provider
engaged or retained by ICRMA in all matters relating to ICRMA

Current Bylaw language:
14.1.1.1 Failure by a member;
14.1.1.2 Consistent failure to: attend meetings, submit requested
documents and cooperate in the fulfillment of the program objectives;
14.1.1.3 Failure to pay;
14.1.1.4 Excessive losses.
14.1.1.5 The filing of a petition; or
14.1.1.6 Any condition.
Additional PROGRAM bylaw language:
The Board may initiate termination of future participation for the
following reasons:
•
•

d.

Failure to pay ANY amounts, including penalties and interest, due to ICRMA for more than 30
days;

•
•

e.

Excessive losses as determined by the Board of Directors;

f.

The filing of a petition applicable to the Member in any proceedings instituted under the
provisions of the Federal Bankruptcy Code or under any similar act which may hereafter be
enacted; or

•
•
•

g.
2.

NOTE: Changes to this list will require revisions to the underwriting
manual, the net asset policy, and perhaps other documents as well.

Definition of Default
The following shall be "defaults" under the Agreement and these Bylaws:

Any condition of the Member that the Board of Directors believes is unduly detrimental to ICRMA.

Remedies Upon Default
a. Scope of Remedy
No remedy contained in these Bylaws is intended to be exclusive.
Whenever a default as defined in this Article occurs, ICRMA may exercise any and all remedies
available pursuant to law or granted pursuant to the Agreement and these Bylaws, including, but
not limited to increasing a Member’s retention, imposing a penalty or assessment, canceling
Member’s coverage, expulsion from any risk management program, and/or expulsion of the

•

Termination as a Member of ICRMA;
Declination to cover the participant by the entity providing excess
coverage;
Nonpayment of premiums, assessments, or other charges;
Frequent late payment of premiums, assessments, and/or other
charges: subject to interest and penalty charges;
Failure to timely provide requested underwriting information;
Consistent poor loss history relative to the pool;
Substantial change in exposures which are not acceptable in the
program; and/or
Financial impairment that is likely to jeopardize the program’s ability
to collect amounts due in the future

The Board shall have ICRMA, as provided in Section 5.1.3.14 of ICRMA
Bylaws to send termination notice to a participant. Such notice shall be
sent at least 60 days prior to termination.
Current Bylaw language: “Whenever any event of default referred to in
Section 14.1 of this article shall have occurred, it shall be lawful for the
Authority to exercise any and all remedies available pursuant to law or
granted pursuant to the Agreement and these Bylaws, including, but not
limited to increasing a member’s retention, penalty or assessments,
canceling member’s coverage, or expulsion of the member. However, no
remedy shall be sought for defaults, until the member has been given 30
days written notice of default from the Governing Board, except defaults
under Sections 14.1.1.4, 14.1.1.5, and 14.1.1.6 in Section 14.1.1.”
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Member from ICRMA.
b.

Notice
No such remedy shall be sought until the Member has been given 30 days’ notice of default from
the Board, except defaults under Sections E.1.e through g of this Article.

c.

Late Fees, Penalties & Interest
i. Unless other arrangements for payment have been approved by the Board of Directors,
Members with delinquent amounts due to ICRMA shall be assessed a penalty of:
• One percent (1%) of the unpaid amount due to ICRMA 30 days after the initial invoice
due date.
• A penalty of another one percent (1%) shall accrue after an additional 45 days.
ii.

NOTE: Some of the detail here may be moved to another policy document
in the next phase of this project.

Interest shall accrue on all delinquent amounts due and payable to ICRMA at the applicable
rate of 10% per annum from the due date of the billing until the date finally posted by the
designated financial institution.

iii. For the purpose of assessing penalties and interest, the fee calculation shall be based on each
calendar day the delinquent amount is late, notwithstanding the foregoing. No late fee or
other charge shall exceed the maximum authorized by law.
iv. Each Member shall indemnify ICRMA from any expense resulting from its failure to pay the
sum due on or before the due date.
v.
d.

Any late fee assessed in accordance with the provisions of this Section may be appealed. Such
appeal shall be in accordance with ICRMA’s Dispute Resolution Policy.

Cancellation of Coverage under a Program
Upon any default, the Board of Directors may:
i.

Temporarily cancel any or all rights of the defaulting Member in any program in which such
Member is in default until such time as the condition causing default is corrected and/or
other conditions are met (e.g., the Board of Directors may elect to temporarily suspend
coverage if a Member fails to pay its contribution); OR

ii.

Permanently cancel any or all rights of the defaulting Member in any program in which such
Member is in default.
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e.

Involuntary Termination or Expulsion
The Board may expel any Member that is in default as defined in Section E of this Article.
i.

Such expulsion shall be effective on the date prescribed by the Board, but not earlier than 30
days after notice of expulsion has been personally served on or sent via certified mail to the
Member.

ii.

As stated in Article IV.D of these Bylaws, neither withdrawal nor expulsion from ICRMA or
any of its programs relieves members of any benefits or obligations of those program years in
which the entity participated.

JPA: “The Governing Board may expel any Member from the Authority
and/or from a Risk Management Program at any time for material
breaches of the Governing Documents. Such expulsion shall be as
provided in the By-Laws of the Authority or each Individual Risk
Management Program.”

iii. The Board in its discretion may impose conditions for curing any grounds for expulsion, and
for reinstating the member to its rights.
3.

Agreement to Pay Attorney's Fees and Expenses
In the event either ICRMA or a Member is in default and the other party employs attorneys or incurs
other expenses for the collection of moneys or the enforcement of performance or observance of any
obligation under the Agreement on the part of the defaulting party, the losing party shall pay to the
other party the reasonable fees of such attorneys and such other expenses so incurred by the other
party.

4.

No Additional Waiver Implied
No delay or omission to exercise any right or power accruing upon any default shall impair any such
right or shall be construed to be a waiver thereof.
In the event any condition contained in ICRMA’s Governing Documents is breached by either party
and thereafter waived by the other party, such waiver shall be limited to the particular breach so
waived, and shall not be deemed to waive any other breach hereunder.

ARTICLE V – BOARD OF DIRECTORS
A. Authority of the Board of Directors
1. General
a. ICRMA is governed by its Board of Directors (the Board).
b.

The Board shall have the responsibility and authority to carry out and perform all relevant
functions, and make all decisions affecting ICRMA’s programs, consistent with the powers of
ICRMA and not in conflict with the Agreement, these Bylaws, or other Governing Documents.

JPA: “The Authority shall be governed by a Governing Board the
composition of which shall be set forth in the Authority’s By-Laws.
Immediately upon admission of a new Member pursuant to Article 16, the
Member shall be entitled to appoint a Representative to the Governing
Board and an alternate Representative and, if desired, a substitute
alternate Representative, each of whom shall meet the parameters set
forth in the Authority’s By-Laws. Decisions of the Member representative,
or the Governing Board in his/her absence, shall be binding on the
Member.
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c.

2.

3.

The Representatives to the Governing Board and to each of the Risk
Management Programs and any officer, employee, contractor, or agent of
the Authority shall use ordinary care and reasonable diligence in the
exercise of their power and in the performance of their duties under this
Agreement.”

Delegation
The Board may delegate ANY of its responsibilities EXCEPT:
a.

Those requiring a vote by the Board as specified in the Agreement, ICRMA’s Governing
Documents, OR

b.

Those listed here:
i. Accept a new Member into ICRMA or alter a Member’s retained limit
ii. Adopt a budget
iii. Amend any of its Governing Documents, including these Bylaws
iv. Approve contracts for ICRMA administrative services and legal counsel
v. Approve dividends and/or assessments to Members
vi. Establish, amend, or terminate a program
vii. Settle matters in excess of the Claims Committee authority
viii. Approve indebtedness
ix. Expel, terminate or suspend the rights of a Member
x. Approve dissolution of ICRMA

Voting Authority
All matters within the purview of the Board may be decided by a simple majority (over 50%) vote of
the Board, EXCEPT for the following matters specified as requiring a two-thirds majority vote of the
Board:
a.
b.
c.

F.

The Board shall provide policy direction for the Executive Director and ICRMA committees.

Approve indebtedness
Expel, terminate or suspend the rights of a Member
Approve dissolution of ICRMA

Eligibility & Appointment
1. Voting Director
The ICRMA Board shall be comprised of one (1) Voting Director appointed from each Member agency.

THIS SECTION WILL BE INCLUDED ONLY AFTER BOARD DISCUSSION

FOR BOARD DISCUSSION: Whether or not ICRMA
uses alternates on its board of directors remains a
concern for RPA, one we would like to discuss.
JPA: “The Authority shall be governed by a Governing Board the
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2.

Alternates
Each Member may appoint up to two (2) alternates to the Voting Director, who may vote only in the
absence of the voting Director.
The purpose of appointing alternates is to ensure near-perfect Member attendance at Board
meetings. The purpose is NOT to facilitate the absences of the Voting Director.
Unless specified otherwise, all provisions of the Bylaws that apply to the Voting Director (“Director”)
shall apply equally to any appointed alternates.

3.

Eligibility
All appointees must EITHER be an elected official OR hold a position with the equivalent authority of a
Department Director.

4.

Form of Appointment
a. All Director appointments shall be made via Member Council resolution or other appointment
process recognized as official by the Member.
b. ICRMA shall be promptly notified in writing of any new or changed appointments.

composition of which shall be set forth in the Authority’s By-Laws.
Immediately upon admission of a new Member pursuant to Article 16, the
Member shall be entitled to appoint a Representative to the Governing
Board and an alternate Representative and, if desired, a substitute
alternate Representative, each of whom shall meet the parameters set
forth in the Authority’s By-Laws. Decisions of the Member representative,
or the Governing Board in his/her absence, shall be binding on the
Member.”
NOTE: This is where we focus on the VOTING delegate with clearly limited
alternate authority

G. Resignation, Removal & Vacancy
1. Resignation
a. Any Director may resign at any time by giving notice of such resignation to the ICRMA Executive
Director.
b. Such resignation shall be effective immediately unless another time is specified.
c. Acceptance of such resignation is not necessary to make it effective.
2.

Removal
a. The Board may request removal of any Director for cause at which point the Member shall make a
new appointment. Cause for removal of the Voting Director includes, but is not limited to,
3
absence from two (2) or more consecutive meetings.
b.

The appointing Member may remove its Director with or without cause.

JPA: “… shall be removed from the Governing Board upon the occurrence
of any one of the following events: (1) the expulsion or withdrawal of the
Member from the Authority; (2) the death or resignation of the Member
Representative; (3) the Authority receives the written notice from the
Member that the Member Representative is no longer a member of the
governing body of the Member or as otherwise provided in the Authority’s
By-Laws.”
NOTE: This is where we use attendance as a means of increasing Director

3

See Section C.2 of this Article for authority to remove a Director based on meeting attendance.
See also Article III, Section E.1 in which consistent failure by a Member to attend meetings is default under the Agreement.
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c.
3.

Termination of office or employment with the appointing Member shall automatically terminate a
Director’s appointment to the Board.

accountability.

Vacancy
The respective Member shall promptly fill any Board vacancy regardless of the cause of the vacancy.

H. Meetings
1. Chair
The President chairs the Board.
2.

Regular Meetings
a. The Board shall hold regular meetings each year at the time and place of its choosing.
b. Discussion of developments and performance of any program may occur as part of any scheduled
meeting.

3.

Special Meetings
a. EITHER the President OR 20% of voting Directors may call a special meeting by notifying the
Executive Director of the purpose of the meeting.
b.

I.

JPA: “The Governing Board and all standing committees shall hold

meetings at the location and time set forth in the By-Laws of the Authority
and each individual Risk Management Program.”

The Executive Director shall provide 24-hour notice to each Voting Director of a special meeting in
compliance with the Brown Act.

4.

Quorum
Quorum for the transaction of business shall be as defined in the Agreement.

5.

Participation by Conference Telephone
Directors or any committee members may participate in a meeting by teleconference in compliance
with the Brown Act.

6.

Brown Act Requirements
All meetings of the Board shall be conducted in accordance with the Brown Act.

JPA: “A majority of the members of the Governing Board is a quorum for
the transaction of business. However, less than a quorum may adjourn
from time to time. A vote of the majority of a quorum at a meeting is
sufficient to take action”

JPA: “All meetings of the Governing Board, and appointed committees,
including without limitation, regular, adjourned regular, and special
meetings, shall be called, noticed, held, and conducted in accordance with
the Ralph M. Brown Act (Section 54950 et. seq. of the Government Code).“

Authority of Individual Directors
1. General
Each Director is individually expected to:
• Meet all legal obligations of Board service,
• Perform all duties set forth in ICRMA’s Governing Documents, and
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•
2.

3.

J.

Serve with keen attention to ICRMA’s purpose and high professional standards

Voting Authority
a. ICRMA allows no proxies. Thus, Voting Directors and alternates shall exercise independent
judgment in all ICRMA matters including but not limited to voting, making motions, or otherwise
acting in a governance capacity at a Board meeting.
b.

ONLY the Voting Director in attendance may vote, make motions, or otherwise act in a
governance capacity at a Board meeting.

c.

An alternate may vote, make motions, or otherwise act in a governance capacity ONLY in the
Voting Director’s absence.

d.

In no instance may a Member have more than one vote on any item before the Board or have
more than one appointee vote, make motions, or otherwise act in a governance capacity during a
single meeting.

e.

A Member shall notify ICRMA of an anticipated Voting Director absence as soon as practicable, at
which point the Member will declare which alternate will exercise its voting authority for a given
meeting. Only upon such declaration may an alternate vote.

NOTE: This is where we require notice of absence / declaration of voter.

Binding on Members
Actions properly approved or taken by the Board shall be binding on all Members regardless of the
individual vote of any Director.

Conflicts of Interest
ICRMA’s conflict of interest policy incorporates by reference California Code of Regulations, §18730, and
any amendments thereto.

ARTICLE VI – OFFICERS
A. Number
ICRMA has four (4) Officers – President, Vice President, Treasurer, and Secretary – each of which is elected
by the Board as set forth in these Bylaws.

JPA: “The Governing Board shall elect a president, vice-president,
Treasurer and Secretary from among its members. The manner of
election and term of office of elected officers and their authority and
responsibilities shall be as set forth in the Authority By-Laws. If any of the
officers cease to be a Member’s representative, the resulting vacancy shall
be filled as provided in the Authority By-Laws. The Governing Board may
appoint such other officers as it considers necessary”
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B. Duties
All Officers are expected to maintain regular meeting attendance and to ensure that ICRMA affairs are
carried out consistent with its mission, Bylaws, and Governing Documents. In addition, individual offices
have specific duties as follow:
1.

President
The President shall:
a.
b.
c.
d.
e.
f.

Chair all Board meetings of ICRMA;
Appoint the members of all ICRMA ad hoc committees;
Execute documents on behalf of ICRMA as authorized by the Board, or delegate to the Executive
Director;
Serve as the primary liaison between ICRMA and any other organization;
Serve ex officio on all committees; and
Have such other powers and duties as the Board may designate from time to time.

2.

Vice President
The Vice President serves as may be required in the President’s absence with all the attendant powers
and duties. The Vice President shall also serve ex officio on all committees. The Vice President shall
have such other powers and perform such other duties as may be designated from time to time by the
Board.

3.

Secretary
The Secretary is responsible for all ICRMA minutes, notices and records as well as such other duties as
may be assigned by the Board.

JPA: “Minutes of regular, adjourned regular, and special meetings of the
Authority shall be kept under direction of the Secretary. As soon as
possible after each meeting, the Secretary shall forward copies of the
minutes to each Governing Board member.”

4.

Treasurer
The Treasurer:

JPA: “Pursuant to Government Code Section 6505.6, the Governing Board
shall designate an officer or employee, or officers and employees, to
receive, deposit, invest, and disburse the property of the Authority
pursuant to Government Code Sections 6505 and 6505.5. The Governing
Board shall fix the amount of the fidelity bond to be filed by such public
officer(s) and/or employee(s).”

a.
b.
c.
d.
e.

Ensures the custody and management of ICRMA funds, accounts, and property, in accordance
with the California Government Code;
Supervises the maintenance of such records to assure that financial accounts, records, funds, and
property are maintained in accordance with accepted accounting practices and procedures
prescribed by the Government Accounting Standards Board;
Provides for inspection of all financial records;
Oversees, monitors and reports on investment action; and
Oversees and monitors the financial audit.
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C.

Eligibility & Terms of Office
1. Any Director is eligible for election and continuation in office as President, Vice President, Treasurer or
Secretary, provided no Member is allowed more than one representative appointee in office at any
time.
2.

Officers serve two- (2)-year terms commencing with the start of the fiscal year unless otherwise
specified. Officers serve for their elected terms with ICRMA, until termination of office or employment
with their Member OR until removal from office by a majority vote of the Board, whichever is earliest.

3.

The President of the Board shall appoint the Treasurer every year as the investment delegate in
accordance with Government Code §53607 and ICRMA Investment Policy.

D. Elections
1. Frequency
The Board holds annual elections in order to stagger terms appropriately. The Board will from time to
time approve a procedure for this.
2.

Nominations
a. The Nominating Committee shall receive nominations and present candidates for office to the
Board prior to the last regular Board meeting of the fiscal year.
b.

3.

4.

Nominations may also be made at the time of the meeting, provided the candidate(s) meet the
requirements set forth in these Bylaws or other Governing Documents.

Voting
a. Elections generally occur at the last regular Board meeting of the fiscal year.
b.

Those candidates receiving a majority of votes in each office will succeed to those offices.

c.

If no nominee receives a majority vote, the nominee with the least votes shall be deleted as a
nominee and a new vote taken. This elimination process will continue until one nominee receives
a majority vote. If two or more nominees are tied with the least votes, then another vote shall be
taken immediately. If that does not eliminate a nominee, then the outgoing President will
eliminate one of the nominees with the least number of votes by way of a random process of
his/her choosing (e.g., a coin flip).

Vacancy
a. Vacancies in any office may be filled by Presidential appointment, with the approval of the Board
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at its next regularly scheduled meeting held after the vacancy occurs.
b.

A vacancy in the position of President shall be filled by election at the next regularly scheduled
Board meeting held after the vacancy occurs.

ARTICLE VII – COMMITTEES
A. Standing Claims Committee
1. Authority
The Claims Committee has the responsibility and authority to perform all functions delegated to it by
the Board and make all decisions affecting ICRMA Programs, provided that such functions and
decisions are consistent with the powers of ICRMA and are not in conflict with ICRMA Governing
Documents.
Specifically, the Committee is responsible for reviewing all aspects of each program, including, but not
limited to:
a.
b.
c.
d.
e.

Claims handling, review and settlement as provided herein
Memorandum of Coverage
Litigation Management Procedures
Proposals for Claims Adjusters, Claims Auditors, and Legal Defense Services
Negotiating and approving contracts within the scope of responsibilities, $50,000 or less, and
within the approved budget appropriations

2.

Limitations
a. The Committee forwards recommendations to the Board for approval
b. Any claim above the Committee’s authority must be brought to the Board for approval

3.

Disputes Regarding Management of a Claim
Any claims settlement or arbitration decision made by the Claims Committee may be appealed. Such
appeal shall be in accordance with the Memorandum of Coverage and ICRMA’s Dispute Resolution
Policy.

4.

Eligibility & Appointment
a. The Claims Committee consists of no fewer than five (5) and no more than nine (9) Directors
serving three- (3) year terms. On average, ICRMA will endeavor to maintain seven (7) on the
Committee.
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4

b.

The Claims Committee recommends Directors to its available seats, making efforts to include:
i. A balanced mix of Participants from in each program
ii. At least one (1) individual working in each of the following disciplines: Risk Management,
Finance, Legal, Human Resources, and Administration.

c.

The Board approves Committee appointments ensuring that no Member holds more than one
representative appointee to the Committee at any given time.

d.

Any Claims Committee Director appointed by a Member that has announced its intent to
withdraw from ICRMA loses her/his eligibility to serve on the committee following the January 15
deadline to rescind said notice.

5.

Vacancies
The President may fill Committee vacancies by appointment, with the approval of the Board, at the
next regularly scheduled Board meeting held after the vacancy occurs.

6.

Meetings
a. Chair
The Claims Committee elects a Chair and Vice Chair from among its number. If either the Chair or
Vice Chair ceases to be eligible to serve on the Committee, the resulting vacancy will be filled at
the next meeting of the Claims Committee.
b.

Attendance
Attendance at Claims Committee meetings is essential to conducting ICRMA business. A Claims
Committee member missing a maximum of two (2) in a fiscal year shall be subject to review by
4
the Board concerning forfeiture of his/her seat on the Committee.

c.

Frequency
The Claims Committee meets as required but not less than four (4) times a year.

d.

Quorum
A majority of the appointees to the Claims Committee shall be quorum for the transaction of
business

FOR BOARD DISCUSSION: Do we agree with this
provision? If so, should it apply to officers as well?

See Section D.2.1 of this Article for authority to remove a Director based on meeting attendance.
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7.

Brown Act Requirements
All meetings of the Claims Committee shall be conducted in accordance with the Brown Act.

B. Other Committees
1. Nominating Committee
a. The President shall periodically appoint a nominating committee for the purpose of officer
elections.
b. The Nominating Committee shall consist of a minimum of three (3) and a maximum of five (5)
Directors.
2.

Ad Hoc
The President may appoint an ad hoc committee at any time.

ARTICLE VIII – ADMINISTRATION
A. Executive Director
1. The Board shall appoint ICRMA’s Executive Director (referred to as “General Manager” in some ICRMA
Governing Documents).
2.

The Executive Director may, but need not be, an employee of ICRMA, a consultant, or a corporation.

B. Responsibilities
The Executive Director shall be responsible for the daily administration, management, and operation of
ICRMA and its programs subject to the direction and control of the Board of Directors and as clarified in
ICRMA Governing Documents, relevant job descriptions and/or contracts.

ARTICLE IX – FINANCIAL MATTERS
A. Fiscal year
ICRMA’s fiscal year shall be the period from July 1 of each year through June 30 of the subsequent year.
B. Budget
The Board shall adopt an annual budget by July 1 of each year, with receipt of a draft budget forty-five (45)
days prior thereto. The Board has the authority to extend the deadline if it is unable to adopt a budget
by July 1.

JPA: “The Governing Board shall adopt an annual budget not later than 30
days prior to the beginning of each Fiscal Year”

C.

JPA: “The Governing Board shall cause an annual financial audit of the
accounts and records to be made and filed as provided in the Authority’s

Audit

NOTE: Both this and the current bylaw provision is in conflict with the
JPA. So whether this document is adopted or not, the JPA has to be
amended for the two documents to agree.
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1.

Required
The Board shall cause an annual audit of the financial accounts and records of ICRMA to be made by a
qualified, independent individual or firm. The minimum requirements of the audit are those
prescribed by California law.

2.

Filing
The financial audit report shall be filed with:
a. The State Controller's Office within 6 months of the end of the fiscal year under examination; and
b. As a public record with each Member.

3.

Costs
ICRMA shall bear all costs of the audit, charged against its operating funds.

D. General Administration of Funds
1. ICRMA is responsible for the strict accountability of all funds and reports of all receipts and
disbursements.

E.

2.

ICRMA shall comply with all relevant law, including California Government Code §6505.

3.

ICRMA offers participation in a risk sharing pool, covering losses of participants in accordance with the
Agreement and the applicable Memorandum of Coverage. The assets of the pooled program shall be
maintained at all times as the assets of the participants collectively. The assets may be disbursed only
pursuant to the provisions of these Bylaws, and no participant shall have an individual right to exercise
control over said assets except as provided in the Agreement.

Program Accounting
1. The accounting method for each risk management program will be in accordance with the provisions
of the Bylaws governing that program and Government Accounting Standards Board principles.
2.

Funds received for each program shall be accounted for separately on a full-accrual basis.

3.

Each program year shall be accounted for separately, unless the Board approves a multi-year program
funding option. Specifically, the income and expenses of each program year shall be accounted for
separately from any other program year's income or expenses.

4.

A program year shall not be closed until such time that the Board authorizes closure, being convinced
that known claims for the year are all closed and the probability of further claims being discovered is
minimal. Any closed years MAY be reopened if deemed necessary and approved by the Board.

By-Laws and the laws of the State.”

JPA: “Funds of the Authority may be used to defend, indemnify, and hold
harmless the Authority and any member of the Governing Board, any
member of a Risk Management Program, and any employee of the
Authority for their actions taken within the scope of their duties while
acting on behalf of the Authority. Nothing herein shall limit the right of
the Authority to purchase insurance to provide such coverage as is
hereinabove set forth.”

JPA: “Funds of the Authority may be commingled for investment and
administration purposes. However, each Risk Management Program shall
be accounted for separately on a full accrual basis.
The Governing Board shall establish the policy for warrants drawn to pay
demands against the Authority.
The coverage for each Program Year of each Risk Management Program
shall be as specified in the Memorandum of Coverage or policies of
insurance for that Program Year of the Risk Management Program.”
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5.

F.

An independent actuary shall test the condition of each self-insured risk management programs of
ICRMA on an annual basis. The condition of each open program year within each such program shall
be tested to determine its actuarial soundness. If it is determined by the actuary that any year is no
longer actuarially sound, the appropriate actions as described in the Bylaws of each program shall be
taken. In addition, upon approval of a majority of members in the program, the Board reserves the
right to assess the members of any program an amount determined by the Board to be necessary for
the soundness of the program and to allocate such assessment to the members in a fair and equitable
manner.

Annual Member Contribution
The Executive Director, in conjunction with an actuary, shall establish rates and annual Member
contributions for each program, subject to Board approval with the adoption of the budget.
Each Member shall be evaluated annually for an experience modification adjustment that shall be applied
to its annual contribution. The calculation of the adjustment shall include the actual loss experience of the
individual Member.
Any Member benefiting from the indirect expenses from a program, to which the Member does not
belong, will be charged its allocable share of the expenses.

G. Dividends, Assessments & Reserve Fund
1. Dividends
a. Any dividends available to be declared and returned to the Members will be at the discretion of
the Board.
b.

The first dividend calculation shall be performed five (5) years after the end of the program year.
Additional calculations shall be made each year thereafter until such time as the program year is
closed.

c.

Calculation
i. Dividends are available to be declared ONLY at such time as the program has equity, with
liabilities actuarially stated undiscounted at a 90% confidence level.

NOTE: Some of the detail here may be moved to another policy document
in the next phase of this project. We will also need to revise the Net
Asset Policy Statement and perhaps the JPA first.

ii. The calculated amount shall represent the maximum dividend available to be declared.
iii. This amount shall be reduced if the two (2) succeeding years (after the fifth program year
reaches eligibility) have negative equity, with liabilities actuarially stated at an expected
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confidence level.
iv. Each Member’s share of any dividends shall be allocated based upon the method by which
the deposit premiums were collected, beginning with the oldest program year. However,
until the last claim of a program year has been paid and the program year has been closed,
the program year must maintain sufficient funds to satisfy the 90% confidence level
discounted requirement.
2.

Assessments
a. Assessments may be levied as approved by the Board, for the risk sharing layer of any program
year(s) when an actuary finds that the assets of the program as a whole, do not meet its expected
discounted losses.
b.

The Board shall determine the timing of the payment at the time the assessment is levied.

c.

Calculation
i. Each Member’s share of the assessment shall be allocated based upon the method by
which the annual contributions were collected for the risk-sharing layer of each program
year being assessed.

NOTE: Some of the detail here may be moved to another policy document
in the next phase of this project. We will also need to revise the Net
Asset Policy Statement and perhaps the JPA first.

ii. If such assessment is not sufficient to relieve the pool of its actuarially determined deficit in
the year of the assessment, such assessment shall be levied each subsequent year until the
actuarial deficit is relieved.
d.

3.

Equity, from the risk-sharing layer, may be exchanged between eligible program years IF sufficient
funds are available as defined in ICRMA Governing Documents then in effect and as subsequently
modified. The transfer of equity will be performed such that the each Member’s share of equity is
separately applied so as to maintain the integrity of the Member’s balance.

Reserve Fund
a. Declared dividends, portions thereof, or other discretionary funds, may be directed and deposited
into the Reserve Fund as approved by the Board.
b.

NOTE: Some of the detail here may be moved to another policy document
in the next phase of this project. We will also need to revise the Net
Asset Policy Statement and perhaps the JPA first.

The Reserve Fund shall be invested in accordance with the ICRMA Investment Policy and shall
earn interest at the prevailing rates. Such interest earnings will be allocated quarterly with the
preparation of the financial statements. The total interest earned by ICRMA in any quarter shall
be allocated proportionately between the average cash balance in the ICRMA program and the
average Reserve Fund. An accounting will be maintained of the individual Member’s portion of
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the Reserve Fund.
c.

The Reserve Fund shall be accounted for as a component of the Program’s equity. The Reserve
Fund will be used through Board action for: 1) maintaining funds for disbursement of the dividend
over an extended distribution period (over one year); 2) rate stabilization for future renewal
increases; 3) enhancement or expansion of current programs; 4) development of new programs,
or 5) other Board approved terms.

H. Deposit and Investment of Funds
The Treasurer may deposit and invest ICRMA funds, subject to the same requirements and restrictions that
apply to the deposit and investment of the general funds of a City incorporated in the State of California
and in accordance with ICRMA’s Investment Policy adopted by the Board annually.

ARTICLE X – COVERAGE PROGRAMS
A. Purpose
The Agreement obligates ICRMA to establish programs of risk sharing, insurance, and risk management
services in such areas as the Board may determine including, but not limited to, the areas of property,
workers' compensation, liability and benefits.
The primary purpose in establishing each ICRMA Program is to create a method for providing coverage for
legal exposures incurred by the Member and ICRMA, as provided in the related Memorandum of
Coverage.
B. Authorization
The Agreement further requires Board approval of Bylaws in order for such programs to become
operational with the full authority of the Agreement and the powers specifically delegated to them by the
Governing Board. The specific requirement of program Bylaws is met for each new program with passage
of its authorizing ICRMA Resolution and approval of its Memorandum of Coverage or other policy
documents as relevant.
ICRMA’s Programs have been organized under authority granted by, and shall be conducted in accordance
with the laws of, the State of California and the standards set forth by the California Association of Joint
Powers Authorities (CAJPA) in its accreditation standards.

JPA: “The Governing Board shall establish Risk Management Programs as
provided in the Authority’s By-Laws.
No Risk Management Program shall become operational, or possess any
authority, until the proposed Risk Management Program By-Laws have
been approved by the Governing Board. The voting on the approval of ByLaws shall be restricted to Governing Board Member representatives of
the particular Risk Management Program. Approval of the By-Laws and
any amendments thereto shall be as provided in the By-Laws of the
individual Risk Management Programs. On approval of the By-Laws, the
various Risk Management Programs shall become operational and will
have all of the powers specifically delegated to them by the Governing
Board.”

Further, the provisions of these Bylaws are generally applicable to all ICRMA programs and are
operationalized through ICRMA’s Governing Documents.
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C.

Participation & Coverage
1. Eligibility
a. Any Member may apply to participate in an ICRMA program by complying with all requirements
set forth in the ICRMA Governing Documents then in effect and as subsequently modified.
b. The Board of Directors shall either approve or disapprove the application consistent with relevant
Board policy then in effect and as subsequently modified.
2.

Commitment Period
If accepted, the Member shall commit to three (3) full years of participation in the program.
Subsequently, the Member shall commit to at least one (1) full year of participation per renewal.

3.

Coverage Terms
Each ICRMA coverage program provides coverage under the terms and conditions set forth in its
Memorandum of Coverage and/or related policy documents. Although Programs are provided to the
Members under those terms and conditions which prevail when the Member joins, ICRMA’s Board
shall have the right to alter the terms and conditions of the program in response to the needs and
abilities of program participants, as well as in response to availability of coverage from outside
sources. The amount of coverage to be pooled and/or purchased is at the discretion of the Board.

D. Program Management
1. Retained Limits
a. Each coverage program shall annually establish the limit of coverage for the pool. The underlying
coverage of the program shall provide Members retained limits per occurrence, or other limits
modified by resolution.

2.

b.

A Member may only alter its retained limit at the inception of a program year upon sixty- (60)
day advance written notice.

c.

The Board may require a Member to have a retained limit different from the expiring program
year, at the inception of a program year and upon sixty- (60) day advance written notice.

d.

The Member shall pay the amount of each loss, including expenses, which is less than the
retained limit chosen by the applicable Member.

Excess Coverage
a. The Board shall ensure that each program year is provided with excess coverage for the
participants of each program.

FOR BOARD DISCUSSION: In an effort to ease the
impact on both Member and ICRMA budgets, we
would like to move these notice deadlines to January
15. Is this reasonable for both sides of the equation?

NOTE: Some of the detail here may be moved to another policy document
in the next phase of this project.
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3.

b.

It is the intent and purpose of ICRMA to continue to provide such coverage to the participants,
provided that such coverage can be obtained, and the coverage is not unreasonably priced. This
coverage may be obtained from an insurance company, by participating in another pool
established under the Government Code as a joint powers authority, or offered through another
program pooling procedure. If the coverage is purchased from an insurance company, such
insurance company shall have an A.M. Best Rating Classification of A- or better and an A.M. Best
Financial Rating of VII or better or their equivalents.

c.

ICRMA shall pay the premiums for such coverage from the proceeds received as annual
contributions from its Participants.

d.

The Board may, from time to time, alter excess coverage based on insurance market conditions,
available alternatives, costs, and other factors.

e.

The Board shall place excess coverage with the two competing objectives of security and
minimizing costs to each program as a whole.

Claims Procedures
a. Claims policies and procedures including reporting procedures, forms, and other vital information
shall be adopted by the Board and provided to all participants.
b.

4.

All Participants shall be held accountable for understanding and abiding ICRMA Governing
Documents then in effect and as subsequently modified.

Settlement Authority
a. Each Member shall have settlement authority for any claim, as defined in the Memorandum of
Coverage, including attorney fees and other costs, which does not exceed 100% of the amount
remaining of the Member’s Retained Limit.
b.

The Executive Director shall have authority to settle any claim, as defined in the Memorandum of
Coverage, up to $50,000 in excess of the Retained Limit of the Member involved.

c.

The Claims Committee shall have authority to settle any claim, as defined in the Memorandum of
Coverage, up to $750,000 in excess of the Retained Limit of the Member involved.

d.

The Board, unless otherwise delegated, retains unto itself the authority to approve settlement of
any other claim.

BOARD DISCUSSION ITEM: the Bylaws outline
authority for claims, not occurrences. Is this the
Board’s intent?
Claim #1:
•
City has an MRL of $100,000
•
1 occurrence has 5 claimants
•
City spends $100K in legal, agrees to settle the 5 for $30K ea
•
Based on the current Bylaws, ED has settlement authority for each
of the 5 claims, even though the total incurred for the occurrence
would be $250K ($150K over the MRL).
Claim #2:
•
2 members involved, 1 with $300K MRL, 1 with $250K MRL
•
1 occurrence has 17 claimants, Cities splitting costs 50/50
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•
•
•

1 claim settled for over $15M, Board provided authority
Months later 7 claims settled at amounts from $2.5K - $50K
Based on the current Bylaws, ED has settlement authority for each
of the claims, even though the total incurred for the occurrence well
exceeds stated authority

Total incurred: We also need to clarify “settlement” v. “total incurred
value”. Based on the amount the members are spending in legal defense,
a member with a $300K SIR could spend $700K in legal, settle the claim
for $25K, and it would technically not appear on any committee’s radar
for authority.

5.

Claims Audit
a. The adequacy of claims adjusting for both ICRMA and Members shall be examined at least once
every two years.
b.

The examination shall be by an independent auditor who specializes in claims auditing.

c.

The costs of such claims audit shall be paid by ICRMA.

d.

The claims audit report shall address the issues of both adequacy of claims procedures and
accuracy of claims data. The report shall be filed with ICRMA and sent to each Member.

ARTICLE XI – MISCELLANEOUS
A. Conflicting Representation
After being notified in writing that one Member of ICRMA has filed a formal claim, which could be
reasonably construed to seek damages covered by a Memorandum of Coverage, against another Member,
in accordance with provisions of the California Government Code, ICRMA will no longer act, on behalf of
either Member with respect to such claim, without written consent from ALL members involved, insofar as
the case giving rise to the claim is concerned. Any action that ICRMA may choose to take is without waiver
of any provision or exclusion of any Memorandum of Coverage.
B. Member Indemnification
California Government Code §895.2 imposes certain tort liability jointly upon entities solely by reason of
such entities being parties to an agreement as defined in §895 of said Code. Therefore, the members
hereto, as between themselves, pursuant to the authorization contained in California Government Code
§895.4 and 895.6, each assumes the full liability imposed upon it for any of its officers, agents, or
employees by law for injuries caused by a negligent or wrongful act or omission occurring in the

JPA: “Each Member agrees to indemnify, save and defend the Authority
and all other Members harmless from and against all claims, losses, and
damages, including legal fees and expenses, arising out of any breach or
default on the part of such Member in performance of any of its
obligations under this Agreement, or any act or negligence of such
Member or any of its agents, contractors, servants, employees or licensees
with respect to this Agreement. No indemnification is made under this
Section for claims, losses or damages, including legal fees and expenses,
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performance of this agreement, to the same extent that such liability would be imposed in the absence of
§895.2 of said Code. To achieve this purpose, each Member indemnifies and holds all other members
harmless for any loss, cost, or expense that may be imposed upon such other Member solely by virtue of
California Government Code §895.2.
C.

arising out of the willful misconduct, negligence or breach of duty under
this Agreement by the Authority or a Member or their officers, employees,
agents or contractors”

Counsel Authorized
1. Legal counsel, to advise on matters relating to the operation of ICRMA, may be recommended by the
Executive Director and approved by the Board.
2.

ICRMA shall have the right to pay such legal counsel reasonable compensation for said services.

D. Board Authorization
The Board may authorize the Executive Director, any officer, and/or agent, to enter into any contract or
execute any instrument in the name and on behalf of ICRMA. Such authorization may be general or
confined to specific instances. Unless so authorized by the Board, no officer, agent, or employee shall have
any power or authority to bind ICRMA by any contract or to pledge its credit or to render it liable for any
purpose or to any amount.
E.

Reimbursed Expenses
Directors shall receive no compensation for their services. However, ICRMA shall reimburse any Director or
Officer, who does not otherwise receive compensation, for actual expenses incurred, and reasonable out
of pocket expenses of the Director or Officer in the performance of his/her duty on behalf of ICRMA.

F.

Director & Officers Insurance
ICRMA may purchase insurance indemnifying the Directors, Officers, and Administrative staff for personal
liabilities arising out of wrongful acts in the discharge of their duties to ICRMA or may elect to self-insure
such risk.

G. Claims Against ICRMA
Claims against ICRMA shall be presented to the mailing address of ICRMA.

ARTICLE XII – TERMINATION & DISTRIBUTION
A. Termination of a Program
1. A program may be terminated and dissolved any time during its first three (3) years by the written
consent of all participants, and thereafter by the written consent of two-thirds of the participants.
However, such a program shall continue to exist for the purpose of disposing of all claims, distributing
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assets and liabilities, and all other functions necessary to conclude its affairs.
2.

Upon termination of a program, all program assets and liabilities shall be distributed only among the
participants, including any which previously withdrew pursuant to these Bylaws, in accordance with
and proportionate to their deposit premiums and assessments paid during the term of participation.
The Board shall determine such distribution within six (6) months after the last pending claim or loss,
covered by the program has been finally resolved and there is a reasonable expectation that no new
claims will be filed.

B. Termination of the Authority
1. Upon termination of ICRMA, the assets of ICRMA shall be distributed and apportioned among the
Members that have been members in its programs, including those Members that previously
withdrew or were expelled pursuant to these Bylaws, their predecessors or any other ICRMA
Governing Documents. Any additional funds received after the above distributions are made shall be
returned in proportion to the contributions made.

JPA: “This Agreement shall continue until terminated by vote or written
consent of two-thirds of the Members provided, however, that this
Agreement and the Authority shall continue to exist for the purposes of
disposing of all claims, the distribution of assets, and any other functions
necessary to conclude the affairs of the Authority.
Upon termination of this Agreement, all assets of the Authority shall be
distributed only among the Members that have been participants in its
Risk Management Programs, including any of those Members which
previously withdrew or were expelled pursuant to Articles 13 and 14 of
this Agreement, in accordance with and proportionate to their net
premium payments made during the term of this Agreement. The
Governing Board shall determine such distribution within six months after
the last claim covered by this Agreement has been finalized.
The Governing Board is vested with all powers of the Authority for the
purpose of concluding and dissolving the business affairs of the Authority.
These include the power to require those Members which were Risk
Management Program participants at the time of any particular
occurrence which was covered or alleged to be covered under the
Memorandum(s) of Coverage or policies of insurance to pay their share of
any additional amount of premium deemed necessary by the Governing
Board for the final disposition of all claims and expenses associated with
such loss.”

C.

The Agreement, these Bylaws, and ICRMA continue to exist after termination for the purpose of disposing
of all claims, distribution of assets, and all other functions necessary to conclude the obligations and affairs
of ICRMA.

ARTICLE XIII – EFFECTIVE DATE
These Bylaws shall be effective immediately upon the date of approval and upon adoption shall supersede and
cancel any prior Bylaws and/or amendments thereto. However, the adoption of these Bylaws shall not affect
the Agreement or any amendments to it.

NOTE: Effective date will depend on how the Board decides to move
forward with other documents and strategic decisions. We may want to
“grandfather” some items in to ensure a smooth transition.
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Any clauses in these Bylaws that are inconsistent with the Agreement shall be superseded by those clauses in
the Agreement but only to the extent and duration of the inconsistency.

ARTICLE XIV – AMENDMENTS
The Board of Directors may amend or repeal these Bylaws as provided in Article IV Section A of these Bylaws.
Notice shall be given to each voting Director at least 30 days prior to the taking of such action.

JPA: “This Agreement may be amended at any time by vote of two-thirds
of the Members acting through their governing body. Amendments to the
individual Risk Management Program By-Laws require the two-third vote
of the Governing Board members representing Members of that Risk
Management Program.”
NOTE: By collapsing the program bylaws into this document we intend to
have all changes approved by a majority of the full board. This will
require a revision of the JPA.
NOTE: The document can be edited further but only in conjunction with a
rewrite of the JPA, net asset policy, and underwriting policy (at
minimum).

DISCUSSION DRAFT as of 12/05/2016
118

29

Governing Board
Subject:

December 5, 2016

Discuss Former ICRMA Member Feedback Regarding the Assessment and
Review Updated “Frequently Asked Questions” Document

Action for
consideration: Review and take action if indicated
Background:
On November 17 interim general counsel Luther Lewis, and staff from RPA and James Marta &
Company held a meeting with former ICRMA members to present financial information, discuss
the assessments, and answer questions.
Several former members submitted additional questions, which have been added to the Frequently
Asked Questions document and attached for review. The questions largely focused on claim
reserving practices and oversight, as well as Board decision-making regarding funding. With this
in mind, RPA staff added several questions/answers to demonstrate the fact that catastrophic losses
are driving the assessments, not perceived mismanagement. More specifically, questions 37 and 38
address the 2003-2004 coverage period assessments, while the large loss summary addresses the
assessments in the coverage periods of 2011-12 through 2014-15.
RPA staff is also developing a web-based location on which to post the multiple documents that
have been requested by former members. Requested documents, which will be posted by
December 16, include governing documents and 12 years of claim audits, financial audits,
actuarial studies, and budgets.
The former members also:
1. Expressed appreciation to the Board for delaying the assessment payment deadline until July
2017.
2. Requested a spreadsheet detailing the assessment calculation, as well as narrative describing
the process used to determine the allocation.
a. James Marta & Company staff members are developing this information.
3. Requested the ICRMA Board consider paying for an independent third-party review of the
assessments. A consultant hired by four former members will follow-up with RPA staff to
provide specifics regarding the scope of the review being requested.
Recommendation:

Discuss information presented and provide direction.

Attachments:

Frequently Asked Questions revised 11/30/2016

Prepared by:

Beth Lyons, Executive Director

119

Frequently Asked Questions
About the Liability Program and the Assessment
Basic Program History/Summary
ICRMA has been in existence since 1980. Prior to 2016, it has never declared an assessment in 36 years.
During this same period, ICRMA has twice returned equity to its members totaling over $8,000,000. This
reflects the overall stability and program philosophy of sharing risk at a sustainable level.
As of June 30, 2015 ICRMA’s liability program had an overall deficit of $3,672,558 and individual deficit
program years of $26,780,456. On June 9, 2016, the ICRMA Board approved a long-term financial plan
which included an assessment in the Liability program, subject to annual review of the plan. The assessment
was approved at an amount of $12.5 million, beginning with the 2016/2017 budget cycle, and is to be
collected over seven years. The plan did not include assessments for all of the deficit years, as some of the
projected deficit years were too new to include in the plan due to a lack of maturity in the claims for those
years. Recognizing the anticipated claim deficit, however, the Board additionally implemented a $12.5
million capital funding plan, for a total of $25 million of future collected funds to pay claims.
The financial plan was based on an independent evaluation performed by Independent Consulting and Risk
Management Services, LLC and presented by Bickmore, the administrator and financial advisor at the time.
In 2016, ICRMA changed financial and pool administrators to Marta & Associates and Risk Pool
Administrators, respectively, and they began the annual financial plan review. During this time, updated
claims information valued at June 30, 2016, showed substantial development in claims. The updated deficit
for the negative program years as of June 30, 2016 grew to $38,255,688. This reflects a net increase of
$13,255,688in needed funds. Below you will find the original approved assessment plan, as well as the
associated loss data information.

Type
Participants

Date Valued
June 30, 2015
March 31, 2016
June 30, 2016

Assessment Plan Components 6/09/16
Assessment
Capitalization
$12.5M
$12.5M
Members by Program Year
Current Members
Loss Valuations
Positive Program Years
Negative Program Years
$23,107,898
$(26,780,456)
$22,299,639
$(30,270,631)
$20,932,002
$(38,255,688)

Total
$25M

Net Position/(Deficit)
$(3,672,558)
$(7,970,992)
$(17,323,686)

Claims Background:
ICRMA members have incurred numerous catastrophic claims over the past 36 months and experienced large
development on past claims from both former and current members. One large occurrence resulted in two
claims to the pool totaling $10 million dollars, which dramatically affected its financial condition and net
position as of June 30, 2015. This occurrence and other claims have continued to develop through June 30,
2016.
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ICRMA and Funding:
1. ICRMA is a risk sharing pool which bears risk at varying layers, and purchases insurance above these
layers.
2. Members join together to share losses in the pooled layer.
3. The ICRMA Board sets funding levels and rates. The ICRMA Board is composed of one voting
member from each member city.
a. Rates are set to cover losses within a range based on actuarial data.
b. For program years 2011/12 and 2012/13, the Board set the rate at the expected or “central”
value of claims. In other words, it was equally likely that the funding would be sufficient or
deficient.
c. This was a conscious decision by the Board based on economic times and the philosophy of
the participating members.
d. Primarily due to multiple catastrophic losses, the overall losses exceeded the funded range
(see chart below)
e. Former and current members’ claims have driven the need for an assessment.
Chart 1 – Losses by Program Year
Definitions:
IBNR – Incurred But Not
Reported Claims – Not all
claims are immediately known
in the policy year
ULAE – Unallocated Loss
Adjustment Expenses

Case Reserve – Amount
Expected To Be Paid In The
Future

Claim Paid – Actual Dollars
Already Paid on Claims
Presented

4. Members share risk by program year
a. The annual amount each member pays for the liability program is the best actuarial estimate
of what will be needed to fund the claims for the given program year.
b. The amount billed is an estimate because the largest expense, claims, is not a fixed known
cost.
c. If the claims are more than the total members’ contributions in that program year, then the
difference is assessed in proportion to each member’s share of the original risk-sharing
contributions.
New Look at the Deficit and Financial Plan by Newly Hired Vendors:
(Note: New Administration, Financial, and Liability Program Management vendors formed a new
ICRMA management team on July 1, 2016. The new team began reviewing information during a
transition period; however, Bickmore remained the provider of all these services until June 30, 2016.)
In summary, the financial plan adopted in the spring of 2016:
1. Did not include all of the deficits in the various program years
2. Was based on claim values as of June 2015
3. Addressed approximately half of the deficit program years through “capitalization” (i.e. billing future
program years for capital funding that was needed as a result of deficit program years). Thus, not all
responsible members (per Bylaws) would be participating in the “true up” of the deficit in the years in
which they were members.
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The new team conducted a thorough review of the underlying losses and claim development, and
analyzed the strength and philosophy of the plan to fund the program year deficits. The team also
determined that, according to the Bylaws, the negative years must be funded by the members who
participated in those deficit program years.
Chart 2 – Comparison of Adopted Plan to Recommended Revised Plan
$45,000,000
$40,000,000
$35,000,000
$30,000,000
$25,000,000

Converted
capitalization to
assessment

$20,000,000
$15,000,000

Capitalization
Assessment
Deficit

added loss development to
plan

$10,000,000
$5,000,000
$0
Original Plan
•
•

Increase in
deficits

Revision to
Plan

Revised Plan

Adopted plan addressed $25M, thus net change from adopted plan to recommended plan is an increase of $13,255,688
Total declared assessments of $38,255,688 ($12.5M already adopted + $12.5M moved from capitalization + $13.25M new claim
development)

Original Plan

Deficit

Assessment

Capitalization

Total Supplemental Call

$26,780,456

$12,500,000

$12,500,000

$25,000,000

$38,255,688

$0

$38,255,688

(6/30/15 losses)

Increase in Deficit

$13,255,686
(6/30/16 Losses)

New Plan
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FAQs about the Assessment
1.

Why is there an assessment?
A. The 2003/04, 2011/12, 2012/13, 2013/14 and 2014/15 program years have member claims that
exceed the amounts collected based on the actuarially estimated member contribution.
B. The assessment covers the deficits by bringing funding to zero at an expected confidence level.
Chart 3 - Deficit Years at Various Claim Valuation Dates

2.

What is the assessment for?
A. The assessment is necessary to pay member claims that have increased in cost and/or recently
been reported for the program years shown to be in deficit positions.
B. The assessment is the shortfall between amounts collected from the members in certain program
years (assets available to pay claims) and the amount that will ultimately be paid out of the
ICRMA pooled layer. The liability program has incurred substantial losses that exhausted the
amounts collected based on the actuarial central estimate for certain program years.
C. Members and former members are only assessed for their share of program years in which they
were members.

3.

Is ICRMA collecting too much through the assessments?
The recommended total assessment of $38.2M brings the deficit claim years to $0 at the expected
confidence level. ICRMA is only collecting what it needs. The assessment was calculated at the
expected level, which relies on the fact that ICRMA has capital available in other years.

4.

How were the assessments calculated?
A. Based on the Bylaws, the shortfall is calculated by program year as a sum of contributions and
investment income received, less paid claims, case reserves, IBNR reserves, reinsurance, and
administrative cost.
B. Members are assessed pro rata based on their pooled share for each program year assessed. For
example, if the city was underwritten as 10% of the total shared risk premium, then the city has a
10% share of any assessment for that program year.
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5.

Our agency hasn’t had any losses, why does our city have to pay such a high percentage of the
assessment?
A. ICRMA is a risk sharing pool of member cities. The members’ risk sharing agreement is based on
the member-proportionate or pro rata, risk share as originally underwritten. Using the example
from above, if the member city had all of the losses or none, the member would still be
responsible for its proportionate share based on the original premium.
B. Each member’s loss history, payroll, and selected member retained limit are built into the rates
the Board approves in the budget at the beginning of the program year. Once that share is
established, it is also the member’s share of any deficit.
C. Loss experience for past years may influence future rates for each member.
D. A member’s share may differ from program year to program year based on the exposures, losses,
member retained limit, and coverage provided.

6.

Why do ICRMA members and former members have to pay the assessment?
Members participating in the deficit years are contractually responsible for their share of the deficit,
regardless of whether the member has withdrawn. The withdrawn member is unable to vote on the
financial plan adopted to eliminate the deficits, because it no longer participates on the Board. As a
reminder:
A. ICRMA is a risk sharing pool made up of member cities and governed by a joint powers
agreement.
B. It shares risks by financing losses among its members.
C. ICRMA offers coverage for its members through a memorandum of coverage.
D. Every member of each program year must fund the deficits.
E. In accordance with Section 2.6 of the ICRMA By-Laws, assessments may be levied on the
participant for the risk sharing layer of any program year(s) when an actuary finds that the assets
of Liability Program, as a whole, do not meet the expected discounted losses of the Liability
Program.
F. Following is an excerpt from ICRMA’s Liability Bylaws:
Section 2.5 Dividends and Assessments
2.5.1 Dividends
2.5.1.1 Five years after the end of the program year, the first dividend calculation shall be
performed. Each year thereafter there shall be an additional dividend calculation made until such
time as the program year is closed. Any dividends available to be declared and returned to the
participants will be at the discretion of the Governing Board.
2.5.1.2 Calculation
2.5.1.2.1 Dividends are available to be declared only at such time as the LP [Liability Program]
has equity, with liabilities actuarially stated, discounted at a 90% confidence level. The
calculated amount shall represent the maximum dividend available to be declared.
2.5.1.2.2 This amount shall be reduced if the two succeeding years (after the fifth program year
reaches eligibility) have negative equity, with liabilities actuarially stated at an expected
confidence level.
2.5.1.2.3 Each participant’s share of any dividends shall be allocated based upon the method by
which the deposit premiums were collected, beginning with the oldest program year. However,
until the last claim of a program year has been paid and the program year has been closed, the
program year must maintain sufficient funds to satisfy the 90% confidence level discounted
requirement.
Section 2.6 Assessments
2.6.1 As approved by the Governing Board, assessments may be levied on the participant for the
risk sharing layer of any program year(s) when an actuary finds that the assets of the LP, as a
whole, do not meet the expected discounted losses of the LP. Each participant’s share of the
assessment shall be allocated based upon the method by which the deposit premiums were
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collected for the risk sharing layer of each respective program year being assessed. If such
assessment is not sufficient to relieve the pool of its actuarial determined deficit in the year of the
assessment, such assessment shall be levied each subsequent year until the actuarial deficit is
relieved. The timing of the payment shall be determined by the Governing Board at the time of the
assessment.
2.6.1 Equity, from the risk sharing layer, may be exchanged between eligible program years if
sufficient funds are available. The transfer of equity will be performed such that the individual
participant’s share of equity is separately applied so as to maintain the integrity of each
participant’s balance.
7.

Will dividends be declared in the older program years with positive equity balances?
No. According to the Liability Bylaws section 2.5.1.2.1, dividends are available to be declared only at
such time as the Liability Program has equity such that all program years together are at the 90%
confidence level. The Liability Program equity does not currently meet that requirement.

8.

It appears there are funds available in other program years. Can those funds be applied to the
deficit years?
The Bylaws only allow equity exchange between years if sufficient funds are available. ICRMA
Bylaws and adopted financial benchmarks require fund sufficiency at a 90% confidence level.
Currently, the Liability Program does not meet the 90% confidence level.

9.

Can the ICRMA Bylaws be changed to allow equity transfers, even though the financial
benchmarks have not been met?
The Bylaws in general can be amended, but a member’s rights and obligations under any given
program year would not be altered. The Board may approve equity transfers as it deems appropriate,
if sufficient funds are available and if the Board determines it would be fiscally prudent to do so. The
financial benchmarks have not been met, however, and moving funds from recent years, or years in
which there is active claims activity, runs a high risk of additional unforeseen assessments. ICRMA
members need to be confident that there is equity in those years to provide for loss development.

10.

What if a member or former member refuses to pay?
A. ICRMA is a Joint Powers Authority organized under the California Government Code. As such,
each member is responsible for funding its share. The Joint Powers Agreement (JPA) outlines the
responsibilities among the members.
B. These responsibilities have been litigated in the past for California risk sharing pools. In the Court
of Appeal of the State of California, Fifth Appellate District in the case of Schools Alliance for
Workers’ Compensation II vs. Fresno County Office of Education, the court upheld the judgement
for the risk sharing pool. The member was required to pay their share of the assessment, plus
interest.

11.

If the City leaves the pool, does it have to pay the assessment?
As discussed above, leaving the pool does not remove the city’s obligation to pay the assessment.

12.

What if a member is unable to pay its share?
A. The proposed assessment plan is designed to cover the program year deficits and to ensure
adequate cash flow to pay claims that will be coming due. The payments are proposed to be
spread over ten years, to help members with the obligation.
B. If a member is unable to pay their share in accordance with the plan, they can issue debt financing
on their own to cover the required payments.
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13.

How long is the assessment plan?
The original plan was for seven years. The proposed revised plan offers two choices:
A. Lump sum payment
B. Agreement to make scheduled payments over the next ten years.

14.

Will a “discount” be offered if the assessment is paid in full?
The proposed revised plan includes a 10% discount on the ten year assessment balance if paid at the
beginning. Payment of the assessment does not remove your agency’s responsibility if additional
assessments are declared.

15.

Can the assessment be collected over a longer period of time?
The members could consider extending the assessment period, however, ICRMA needs to ensure
there is adequate cash flow. Assessment goals include making the deficit years whole again, avoiding
cash-flow issues, ensuring the assessments are manageable, and improving the presentation of
ICRMA financial statements.

16.

When is the assessment invoice due?
The billing on the new plan will be made in June 2017 and the assessment invoice will have a Net 30
term, making it due in July, 30 days after the invoice has been created. Unpaid balances after 30 days
shall be assessed a penalty in accordance with Section 13.3.1 of the ICRMA Bylaws. Interest shall
accrue on unpaid balances as well.

17.

Will the assessment change?
Claim liabilities may change based on ultimate settlements and expenses. The reported claims have
been reviewed by the TPA claim adjusters and/or the Liability Program Manager to ensure claim
values have been properly updated and recorded. In addition, the actuarial expected development has
been added. These losses and the related deficit have been recorded at the expected confidence level.
The Board will review the plan annually to determine the progress and the related claims
development.

18.

What is the impact of claims development?
An evaluation in October 2016 of reported losses through August 2016 showed that claims incurred
increased by over $13 million, which is the basis of the updated assessment.

19.

Is a document which details the assessments available?
Yes. A document which details payroll, contributions made, and calculated risk sharing balance is
available upon request.

20.

What is capitalization and why was it abandoned?
Capitalization is forward-looking funding to provide base capital for future losses. Capitalization was
abandoned because:
A. The deficits in the 2011/12 and 2012/13 program years were due to lean funding plus losses that
were in excess of the actuarially determined expected amounts.
B. The capitalization program did not provide for funding the deficits in accordance with the
Bylaws, which require members and former members that participated in deficit program years
to pay their proportionate share of the deficit if assessments are declared.
C. Once the negative program years are funded with assessments, along with the reduction of the
self-insured retention as previously discussed, there is no current need for additional
capitalization.

21.

What role do the member retained limits play in the assessments?
Every member has a retained limit which is applied to each and every loss. In the coming months,
ICRMA will be reviewing all member retained limits to ensure they continue to be appropriate.
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22.

Did ICRMA miss something?
Prior to 2011-12, ICRMA had “normal” to “good” loss experience (see Chart 1). In the past, ICRMA
has declared dividends of $8.26M. The pool funded based upon an actuarial estimate of most likely
losses. However, the loss experience was outside of the expected range. In 2011-12, the Board elected
to increase the pool’s self-insured retention to $5M. This decision was made due to many years of
stable claims experience, the adequate net position of the pool (see Chart 4), and the difficult
economic times the cities were facing. When the 2014 decrease in net position (i.e. surplus) occurred
due to a catastrophic loss, the Board proactively hired a consultant to provide recommendations to the
Board. Unfortunately, several additional catastrophic losses occurred and the net position dropped
dramatically, as depicted in the chart.
Chart 4 – Liability Program Net Position
by fiscal year (in millions)
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What has the ICRMA Board done to reduce liability program volatility in future years?
A. 2013-14: Began funding MRL - $3M at 70% confidence level (previously funded at expected).
B. 2013-15: Approved multiple enhancements to the liability program to help ICRMA more
effectively manage losses (e.g. data requirement provisions, members required to use a TPA,
updated Litigation Management Policies & Procedures, regular attorney review).
C. 2014-15: Added multi-member clash coverage to reduce the potential loss experience variability.
For example, when two members experienced a claim occurrence together, the exposure was $10
million dollars to ICRMA ($5M pool retention x 2 members). If that claim occurred under the
current memorandum of coverage and reinsurance policies, the pool would only be responsible
for one $3M occurrence versus the previous $10M.
D. 2016-17: Reduced the pool exposure from $5M per occurrence to $3M per occurrence.
E. Approved contract in 2016/17 for a new liability program manager to focus on claims in
ICRMA’s layer and implement a more comprehensive litigation control program. These programs
will provide a deeper level of claim evaluation and strategy which results in more aggressive
claim resolution.
F. Approved an underwriting policy for current and prospective members in 2015.
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24.

What is the outlook for ICRMA?
For over 35 years, ICRMA has provided stable rates and consistent coverage for its members. As
described above, ICRMA has implemented numerous changes which place it in an extremely
favorable position with regards to financing and overall program success. ICRMA is developing a
thoughtful financial plan, and has an active Board and dedicated members. ICRMA continues to
evolve to meet its members’ needs, regularly setting organizational goals & objectives intended to
help member cities increase risk management awareness, explore new coverage options, and reduce
losses.

25.

What third party claim administrators have been allowed to adjust liability claims on behalf of
the members since 2002-03?
Prior to 2014 ICRMA allowed members to self-administer claims or directly contract with the third
party claim administrator (TPA) of its choice. Beginning in 2014, members are required to use one of
two TPAs (Carl Warren or AdminSure) and may no longer self-administer claims.

26.

Have those TPA’s been responsible for “ground up” expense and indemnity reserving of all
claims regardless of total claim value?
Members have historically selected and supervised their TPAs to be responsible for ground up data.
Because of that, ICRMA adopted third party claim administration performance standards and
Litigation Management Policies and Procedures to ensure consistent claim handling.

27.

What role, responsibility and authority has ICRMA had for claim reserving within ICRMA’s
pooled layer of coverage?
ICRMA has hired a Liability Program Manager to, among other things, monitor reported claims on its
behalf and provide reports to the reinsurance carriers. A four-way partnership exists between the
member, its selected TPA adjuster, ICRMA’s Liability Program Manager, and defense counsel for
claim handling, reserving, and strategy for ICRMA reported claims.

28.

What has ICRMA done to oversee/manage loss development in all program years beginning
with 2002-03?
ICRMA’s Litigation Manager or Liability Program Manager works closely with the members, third
party claim adjusters, and defense attorneys to provide oversight and reporting of ICRMA reported
claims.

29.

How has ICRMA exercised oversight/management of claim disposition within ICRMA’s pooled
layer of coverage?
ICRMA hires a Liability Program Manager (previously called a Litigation Manager) to monitor
reported claims and work with the members, TPAs, and defense attorneys, and provide reports to the
reinsurance carriers.

30.

How has ICRMA exercised oversight/management of claim reserving, both expense and
indemnity? Has ICRMA ever taken affirmative action to amend liability claim reserving? If so,
how has that been accomplished?
ICRMA adopted Litigation Management Policies and Procedures and third party claim administrator
performance standards to help the members better manage their litigation costs, selected TPAs, and
defense attorneys. It is important to note that a number of large individual losses that are not
consistent with the pool loss history, not reserving practices, led to the need for assessments.

31.

What analysis has ICRMA done to determine the impact of loss development specific to liability
defense costs?
In 2012, ICRMA performed analysis regarding its liability program costs. Information was shared
with ICRMA members and a city manager task force was formed to evaluate liability defense costs.
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32.

What actions has ICRMA taken to better manage liability defense costs?
ICRMA hired an independent consultant to review panel attorney firms to ensure compliance with the
Litigation Management Policies and Procedures (LMPP); agreed to reduce the attorney panel over
time; commenced bi-annual meetings with the members, TPAs, defense attorneys and ICRMA to
discuss status and strategy of pending litigation; required Board approval for non-panel attorneys;
revised the fee structure in the LMPP.

33.

How many claim audits on behalf of ICRMA members have been provided since 2002-03?
Liability claim audits are performed every other year for both ICRMA and individual members.

34.

Will ICRMA provide copies of any and all claims audits to all former ICRMA members? Yes.

35.

Has ICRMA ever recommended or actually taken any action regarding claim reserving
practices based on claim audits? If so, will ICRMA provide any written documentation of
same?
A running tally of actions taken based on claim audits is not maintained. A number of large individual
losses that are not consistent with the pool loss history, not reserving practices, led to the need for
assessments.

36.

Will ICRMA provide a history of reserving for any claim impacting the proposed Special
Assessment, from date of report of each such claim through the date used for Special
Assessment valuation?
This would be extremely difficult, if not impossible, to do in practical terms. All claims during the
assessed coverage periods on which the pool has paid something affect the assessment to some
degree. Decisions on reserving, and deciding to settle or not settle, are often vulnerable to second
guessing. ICRMA’s Claims Committee approves claim settlements up to $250,000 over the member
retained limit, its elected Administrative Committee approves claim settlements up to $500,000, and
the Board approves settlements over $500,000. The number of large individual losses that are not
consistent with the pool loss history were discussed and settled or adjudicated by the Board, and
members had every opportunity to raise questions or concerns then. If the issue is, were the reserves
on the whole so “out of whack” that with “proper” reserving these problems could have been foreseen
sooner, the answer is no. Further, there is little or no ultimate impact on the assessment if the adjuster
or ICRMA Litigation Manager at the time over- or under-estimated some reserves. In the end, the
claims were worth what they were worth, whether or not in hindsight reserves were high or low.

37.

Why is an assessment being declared in the 2003-04 coverage period so long after the coverage
period?
The 2003-2004 MOC applied to a claim against a member city by a flood control district (District). It
arose out of alleged “damage” to a flood basin, in connection with a freeway construction
project. There were several lawsuits between the district, a private developer, and others. The
district’s claim against the city was stayed for an extended period while some other lawsuits were
resolved, so that the lawsuit against the city was not heavily litigated until 2009 and after. ICRMA
denied coverage in 2009 on several grounds, and declined to defend. That was appealed to the
Governing Board, which upheld the denial in 2010. In 2013, after the underlying case was resolved,
the city filed a lawsuit against ICRMA and an excess carrier for declaratory relief and “bad
faith.” The city alleged it had spent over $6 million in defending the underlying claim. Pursuant to
the terms of the MOC, the matter proceeded to binding arbitration before a panel of three arbitrators:
one selected by each of the two parties, and a third “neutral” arbitrator appointed by the Court when
no agreement could be reached. In the first phase of binding arbitration, the arbitration panel found,
2-1, that there was coverage and that the case should have been defended. The city’s attorneys
argued, among other things, that ICRMA was the functional equivalent to an insurance company, so
that insurance law should apply to interpret the MOC and determine the duty to defend - conclusions
which ICRMA felt were contrary to the law and to the facts. Defense fees and costs were awarded of
approximately $2.2 million, including interest at 10% per year. The city’s remaining claims involved
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alleged consequential economic detriment to the city caused by the denial, allegedly in the amount of
over $5.1 million. Thereafter, the remainder of the case was resolved at mediation in December
2014, for a total additional payment of $3.5 million in 2015.
ICRMA felt that, under the law and the MOC, there was no coverage and no duty to
defend. However, it became clear that the Court-appointed “neutral” arbitrator was strongly under the
influence of the arbitrator selected by the city, as manifested in the panel’s decision on the duty to
defend. Regardless of the merits, or lack thereof, of the city’s remaining claims, there was a clear risk
that this panel, by a 2-1 vote, would award to the city everything it wanted, with interest, and with no
right of appeal or other legal recourse. On that basis, the remaining claims settled. ICRMA tendered
to the reinsurer, which denied coverage.
The approximately $5.5 million ICRMA paid to the city to resolve the claim resulted in a deficit in
the 2003-2004 coverage period. Thus, an assessment of $2.3 million has been declared and will be
paid by all members participating in the coverage period.
38.

Did ICRMA make any changes as a result of the coverage dispute described above?
This experience led directly to some changes in the MOC to mitigate the chances of this happening
again. The MOC now makes it explicit that the duty to defend is not governed by insurance law
applicable to adhesion contracts, a provision which was never thought necessary before this
claim. Further, counsel felt that we would have had a much better chance of prevailing in the
Superior Court, with a right of appeal. Accordingly, the dispute resolution provisions have been
amended to provide for a declaratory relief action, although maintaining an arbitration option if both
sides agree. Finally, ICRMA revised the language to eliminate many of the claims the city asserted
here, and to limit any recovery against ICRMA even in the event a claim should have been defended
but was not.

39.

Will ICRMA provide all liability Actuarial Studies performed since 2002-03 to all former
members impacted by the Assessment? Yes

40.

Has the actuary provided probability level options for each year? Yes

41.

Has the actuary provided discounting options for each year? Yes

42.

What probability and discount factors were used for funding each year?
This information is contained in the Board minutes and/or budget documents.

43.

Was the actuary provided with a copy of any claims audits done by ICRMA?
This is not an item that appears on the actuary’s data request. Candid conversations regarding the
program structure and losses take place with the actuary annually.

44.

Has ICRMA considered soliciting a peer review of the Actuarial Study used for Special
Allocation purposes, or soliciting a second study?
The deficits in the policy years are due to a number of large individual losses that are not consistent
with the pool loss history. An actuary study brings value of projecting future events based on a large
exposure base. When individual large claims occur, it does not warrant a peer review of the actuarial
study.

45.

What layers of pooled liability coverage did ICRMA consider in each year since 2002-03, what
options were requested by ICRMA, what options were provided by ICRMA’s broker, what
options were selected, is the rationale for each year’s selection detailed in ICRMA Board
Meeting minutes?
Each year the administration team and broker meet to discuss a renewal strategy. The broker then
provides a variety of renewal options for the Board’s consideration. The Board annually balances a
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multitude of considerations (e.g. net position, claim trends, cost of coverage, and economic conditions
of the members) before making funding and renewal decisions.
46.

Has the Board considered modifying its funding approach to look at the program’s overall
funding requirements rather than year-by-year?
The JPA Agreement and Bylaws provide for each year to be funded by the members participating. If
there is a deficit, those members would be assessed their proportionate share. If the pool as a whole
reaches the 90% confidence level overall, the Board may use overall funding to fund the deficits.
Even if ICRMA were to change its funding approach, it would be difficult to apply it to previous
coverage periods.

47.

Are withdrawn members eligible to receive distributions from dividends for non-deficit years
when declared by the Board?
Yes, per ICRMA’s Bylaws. Dividends were distributed twice in ICRMA’s history to members and
former members.

48.

Have ICRMA’s governing documents changed since the 2002-03 year? If so, in what way?
The governing documents are available for review and comparison from year to year. There have
been several changes to the Memorandum of Coverage, and fewer changes to the other governing
documents. None of these changes have a significant effect on this assessment.

49.

Have any changes been made in ICRMA’s liability experience modification formula?
Yes, the liability formula was revised in 2011 to adopt experience modification rating of liability
reinsurance costs. A revision to the experience modification factor for the MRL to reinsurance layer
was approved in 2015.

50.

If so, what changes were made and what was the rationale for any changes?
In 2014 an ad hoc committee was formed to explore changes to the ex-mod formula to limit volatility.
The previous model was sensitive to a large loss for a member with an otherwise low loss record and
included ten years of loss history. The committee recommended a change to the credibility factor and
the application of declining weights to older losses. The Board considered the impact to individual
members, the benefit to the pool as a whole, and believed the formula revisions would allow for more
budget stability. The revisions approved in 2015: 1) adjusted the credibility factor from .50 to .75; 2)
applied declining weights of 10% per year to losses on a rolling ten-year basis; and 3) implemented
the changes effective with the 2016/17 program year budget.

51.

Is there a report of the “review of the effectiveness of the experience modification factor”
performed? If so, will such report be made available to former program members?
Because the experience modification factor changes were implemented with the 2016-2017 coverage
period, a study regarding effectiveness has not been performed.

52.

How does the proportion of incurred pool claims as of June 30, 2016 by member, compare to
the allocation of premiums for the assessment years?
Pooled claims are allocated to members in the same proportion as the premiums and assessments.
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