CLAIMS COMMITTEE
MEETING AGENDA
Via Webinar /Teleconference
Webex / (844) 368-3855

Wednesday, March 13, 2019
9:30 A.M.

CALL TO ORDER
ESTABLISHMENT OF QUORUM/INTRODUCTIONS
PUBLIC COMMENTS
This time is reserved for members of the public to address the Committee relative to matters of ICRMA
that are not on the agenda. Persons wishing to address items on the agenda will be permitted to do so
during the discussion of the item. No action may be taken on non-agenda items unless authorized by law.
Comments will be limited to five minutes per person, twenty minutes in total.
APPROVAL OF AGENDA AS POSTED OR AMENDED
As a matter of procedure, the Committee should approve the agenda.
CONSENT CALENDAR
If the Committee would like to discuss any item listed, it may be pulled from the Consent Calendar.
A. Minutes of the January 9, 2019 Claims Committee Meeting............................................................. 4
B. Minutes of the January 14, 2019 Claims Committee Meeting........................................................... 7
C. 2018/19 Claims Committee Attendance Record ................................................................................ 9
Action: Approve item A-B and direct staff to finalize, review and file items C.
OPEN SESSION
As to each agenda item, the Committee may take action and/or receive informational reports as
appropriate.
A. Feasibility Study Results regarding Bill Review Software (Jennifer) ............................................. 10
Action: Review and provide direction.
B. Liability Defense Panel Review (Dwight/Rose) .............................................................................. 49
Action: Review attorneys proposed for removal from the Liability Defense Panel, review attorney
classifications, provide feedback regarding the next steps.
C. Review of Proposed 2019-20 Liability Memorandum of Coverage (Beth/Luther) ......................... 75
Action: Review the proposed 2019-20 Liability Memorandum of Coverage and recommend Board
adoption of the proposed revisions.
D. Review of Proposed 2019-20 Workers’ Compensation Memorandum of Coverage
(Robert/Beth/Luther) ...................................................................................................................... 116
Action: Review the proposed 2019-20 Workers’ Compensation Memorandum of Coverage and
recommend Board adoption of the proposed revisions.

Claims Committee
Meeting Agenda
March 13, 2019
E. Proposed 2019-2020 Claims Committee Meeting Dates (Jennifer) .............................................. 129
Action: Review and approve the meeting dates for the 2019-2020 program year.
F. Claims Committee Appointments for Expiring Terms (Jennifer) ................................................. 130
Action: Recommend Board approval of Sara Nazir and Michael O’Kelly to serve terms expiring
in 2020.
CLOSED SESSION
The Committee will hold a closed session to discuss any or all claims listed on the agenda. Members are
reminded to destroy closed session materials after the meeting.
A. Discussion of Open Claims and Conference with Legal Counsel pursuant to Government Code
Section 54956.95(a):
• Davis v. El Monte
• Lopez v. El Monte
REPORT FROM CLOSED SESSION
Report from Closed Session: Pursuant to Government Code Section 54957.1, the Committee must report
in open session any action taken in closed session.
CLOSING COMMENTS
This time is reserved to identify matters for future Committee business.
ADJOURNMENT
FUTURE MEETING
•

May 8, 2019, Downey City Hall 2nd Floor Training Room

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in
this meeting, please contact ICRMA at (949) 349-9879. Notification 48 hours before the meeting will
enable ICRMA to make reasonable arrangements to ensure accessibility (28 CFR 35.102.35.104 ADA
Title II).
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Claims Committee
Meeting Agenda
March 13, 2019
Notice of teleconference meeting pursuant to Government Code Section 54953 (b)
teleconferencing facilities will be available in the office of the risk manager at the following
locations:
City of Bell
6330 Pine Ave
Bell, CA 90201

City of Glendora
116 E. Foothill Blvd.
Glendora, CA 91741

City of Downey
11111 Brookshire Ave.
Downey, CA 90241

City of Hawthorne
4455 West 126th Street
Hawthorne, CA 90250

City of Fullerton
303 West Commonwealth Ave.
Fullerton, CA 92832

City of Lynwood
11330 Bullis Road
Lynwood, CA 90262

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in
this meeting, please contact ICRMA’s staff at (949) 349-9882. Notification 48 hours before the meeting
will enable ICRMA to make reasonable arrangements to ensure accessibility (28 CFR 35.102.35.104
ADA Title II).
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MINUTES OF THE
CLAIMS COMMITTEE MEETING
January 9, 2019
9:30 A.M.
A meeting of the Claims Committee was held on January 9, 2019, in the City of Downey.
Members Present
Vicki Cross, Chair
Yvette Garcia, Vice Chair
Sergio Ibarra
Michael O’Kelly
Alison Stevens
Sara Nazir

Glendora (present by phone; not voting)
Downey
Bell (arrival at 9:49 a.m.)
Fullerton
Hawthorne
Lynwood

Members Absent
NA
Others in Attendance:
RPA

Johnson Schachter & Lewis
Carl Warren & Company
North Bay Associates
Farmer Smith Lane
Andrade Gonzalez

Beth Lyons
Jennifer Achterberg
John Nielsen
Bob May
Luther Lewis
Dwight Kunz
Rose Nuno
Robert Tran (departed 10:32 a.m.)
Alan Fleming (departed 10:22 a.m.)
Craig Farmer (attended 11:36-12:19 p.m.)
Stephen Masterson (attended 10:30-11:24 a.m.)

1. CALL TO ORDER
Vice Chair Yvette Garcia, Downey, called the meeting to order at 9:40 a.m.
2. ESTABLISHMENT OF QUORUM/INTRODUCTIONS
Introductions took place and it was determined a quorum was present.
3. PUBLIC COMMENTS
None
4. APPROVAL OF AGENDA AS POSTED OR AMENDED
Motion was made by Sara Nazir, Lynwood, and seconded by Michael O’Kelly, Fullerton, to
approve the agenda as presented. The motion carried unanimously.
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MINUTES
ICRMA Claims Committee
January 9, 2019
5. CONSENT CALENDAR
A motion was made by Sara Nazir, Lynwood, and seconded by Alison Stevens, Hawthorne, to
approve the minutes of November 14, 2018 with two changes noted (correct the spelling of Vicki
Cross’ name and reflect the attendance of Bob May), and direct staff to finalize; and to review
and file the 2018/19 Claims Committee Attendance Record. The motion carried unanimously.
6. OPEN SESSION
A. Workers’ Compensation Claims Audit
Alan Fleming of North Bay Associates presented an overview of the workers’ compensation
claim audit findings. The audit was organized into two areas of review: 1) oversight of excess
claim handling, and 2) management of primary claims.
The primary claims handling audit primarily focused on AdminSure because ICRMA began
using it as its primary TPA for all members beginning July 1, 2018. When compared to the
audit two years prior, AdminSure’s composite score has improved from 81.6% to 89.2%. The
auditor stated AdminSure scored well in claims investigation, case planning and file
balancing. The auditor also recommended AdminSure focus on improving the following
areas: initial and continued employee contact, initial and subsequent excess reporting, initial
and ongoing reserving, dairy review. The results were discussed with AdminSure during an
exit interview.
During the past two years, four (4) Carl Warren (CWC) staff members have served as
ICRMA Workers’ Compensation Program Manager. Based upon the data provided to the
auditors, there are 154 open reportable claims. Twenty (20) of those claims were reviewed.
The auditors recommended the following actions to CWC with regard to handling the
reportable claims: closely monitor excess reimbursable claims to ensure reimbursements are
processed timely, review and follow current excess reporting requirements since it appears
three claims were not reported to the excess carrier, and document consistent effort to move
toward finalization at each diary review and follow-up with the TPA examiners regarding
any delay.
A motion was made by Michael O’Kelly, Fullerton, seconded by Sergio Ibarra, Bell, to direct
RPA to meet with the Workers’ Compensation Program Manager, and the Workers’
Compensation Program Manager to meet with AdminSure, to set priorities and adopt a
timetable for implementing audit recommendations; and present the claim audit report to the
Governing Board. The motion carried unanimously.
B. Member Benchmarking Reports for the Workers’ Compensation Program
At its meeting in November, the Claims Committee gave direction for RPA and Carl Warren
staff to work with AdminSure and Origami on the development of benchmarking reports.
Staff provided an update regarding the status of report development.
Reports have been created in both Origami’s and AdminSure’s claim systems. The reports
use “ground-up” claim data so members have a complete picture of losses. The goal is to
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MINUTES
ICRMA Claims Committee
January 9, 2019
provide resources so members can focus on not only preventing claims, but impacting claim
costs within the member retained limit.
The reports are more useful when complete and accurate data is being conveyed by the
members and then entered into the claim system by the adjusters. With that in mind,
members were asked to review their transmittal documents and monthly loss runs and to
request the adjuster make data entry corrections when necessary. The Committee suggested
exploring common classifications and creating uniformity (e.g. “pull-down menus”) to avoid
issues caused by manual entry, typos, and so on.
Reports will be sent to the members next week so the members can review and provide
feedback. Benchmarking reports will be distributed annually.
The Committee provided direction.
C. Attorney Bill Review Software
The Committee briefly discussed the advantages of attorney bill review as well as Bottomline
Technologies, Inc.’s (Bottomline) offer to perform a feasibility study for the pool. The
feasibility study would be designed to help the Committee evaluate the necessity and specific
saving advantages the pool might experience if bill review were implemented.
The Committee agreed a feasibility study might be a good first step, since it is no-cost to
ICRMA, before issuance of an RFQ. The Committee also agreed it would be appropriate to
select the subjects for the feasibility study by identifying five attorneys/firms that have
invoiced the most during the most recent 12 months. Further, although Bottomline has
offered to perform a feasibility study, that does not mean it will ultimately be selected to
perform the bill review if ICRMA decides to implement it.
A motion was made by Sara Nazir, Lynwood, and seconded by Alison Stevens, Hawthorne, to
pursue the feasibility study with Bottomline Technologies, Inc. The motion carried
unanimously.
7. CLOSED SESSION
The Committee convened in closed session at 10:32 a.m.
8. REPORT FROM CLOSED SESSION
The Committee convened in open session at 12:41 p.m. Interim General Counsel Luther Lewis
reported the Committee discussed Hadsell v. Baldwin Park and one case and no action was
taken.
9. CLOSING COMMENTS
None
10. ADJOURNMENT
The meeting was adjourned by the Vice Chair at 12:42 p.m.
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MINUTES OF THE
CLAIMS COMMITTEE MEETING
January 14, 2019
1:00 P.M.
A teleconference meeting of the Claims Committee was held on January 14, 2019.
Members Present
Vicki Cross, Chair
Yvette Garcia, Vice Chair
Michael O’Kelly
Sara Nazir
Alison Stevens

Glendora
Downey
Fullerton
Lynwood
Hawthorne (arrival at 1:19 p.m.)

Members Absent
Sergio Ibarra

Bell

Others in Attendance:
RPA
Johnson Schachter & Lewis
Carl Warren & Company
Woodruff, Spradlin & Smart
George Murphy Legal Services

Beth Lyons
Jennifer Achterberg
John Nielsen
Luther Lewis
Dwight Kunz
Dan Spradlin (attended 1:12 – 2:00 p.m.)
James Eggart (attended 1:12 – 2:00 p.m.)
George Murphy (attended 2:05 pm – 2:50 p.m.)

1. CALL TO ORDER
Chair Vicki Cross, Downey, called the meeting to order at 1:12 p.m.
2. ESTABLISHMENT OF QUORUM/INTRODUCTIONS
Introductions took place and it was determined a quorum was present.
3. CLOSED SESSION
The Committee convened in closed session at 1:13 p.m.
4. REPORT FROM CLOSED SESSION
The Committee convened in open session at 3:05 p.m. Interim General Counsel Luther Lewis
reported the Committee gave direction regarding one case.
5. APPROVAL OF AGENDA AS POSTED OR AMENDED
Motion was made by Yvette Garcia, Downey, and seconded by Sara Nazir, Lynwood, to approve
the agenda as presented. The motion carried unanimously by roll call vote.
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January 14, 2019
6. PUBLIC COMMENTS
None
7. CLOSING COMMENTS
None
8. ADJOURNMENT
The meeting was adjourned by the Chair at 3:07 p.m.
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Claims Committee

March 13, 2019

Subject:

2018/19 Claims Committee Attendance Record

Action for
consideration:

Review and file

Background:
The Claims Committee (Committee) Attendance Record is presented for review. Pursuant to Article
11 Section B.4. of the Bylaws, attendance of Committee members is essential to ICRMA business.
A Claims Committee member missing two (2) meetings in a fiscal year shall be subject to Board
review concerning forfeiture of his/her seat on the Committee.
Member

City

7/11/18

9/5/18

11/14/18

1/9/19

1/14/19

3/13/19

5/8/19

% of Attendance

Vicki Cross

Glendora

1

1

1

1

1

100%

Yvette Abich Garcia

Downey

1

1

Absent

1

1

80%

Sergio Ibarra

Bell

1

1

1

1

Absent

80%

Michael O'Kelly

Fullerton

N/A

1

Absent

1

1

75%

Alison Stevens

Hawthorne

1

1

1

1

1

100%

Sara Nazir

Lynwood

1

1

1

1

1

100%

Prepared by:

Jennifer Achterberg, Project Coordinator
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Claims Committee

March 13, 2019

Subject:

Attorney Bill Review Software Feasibility Study Results

Action for
Consideration:

Review and provide direction

Background:
At the October 2018 Strategic Planning Session and Board of Directors meeting, there was a
discussion regarding the successful transition to a single Workers’ Compensation Claims TPA
(Adminsure) during the previous fiscal year, and potential consideration for a similar consolidation
in the Liability Program. Such a transition, it was suggested, might open up additional cost saving
opportunities, particularly with regard to implementing a software-driven, centralized Attorney Bill
Review service to better manage the costs of litigation involving all Liability Program members.
This is a common practice among pools similar to ICRMA that are involved in substantial amounts
of litigation and incur significant costs relating to attorneys’ fees.
While ICRMA’s TPA Performance Standards require the adjusters to review defense panel bills,
executing on an effective legal bill review strategy has been a challenge. TPA adjusters have
inconsistently reviewed legal bills and managed the bill approval process. It is feared that even with
an e-billing review solution, inconsistent use of the system and competing priorities for the claims
adjuster's time will result in marginalized cost savings.
In recent years, attorney bill review service companies have sought to integrate software technology
solutions (leveraging “Big Data” business intelligence capabilities) with the expertise of experienced
audit attorneys and claims professionals to optimize cost savings opportunities and free up time for
TPA adjusters to focus on other concerns. Comprised of former defense attorneys and in-house
counsel, bill review staff utilize the software and apply their expertise to the pool’s guidelines and
claim handling philosophies/protocols to ensure the member and pool pay only for the appropriate
attorney fees that are owed. The service also helps to ensure that litigation management guidelines
established by the pool are fully and consistently enforced.
Benefits include:
• Freeing claims staff from legal bill review so they can focus on claims management
• Removing paper from the process
• Automating legal bill review processes
• Gaining insight into legal defense costs through reporting tools (dash boards, standard
reports, ad-hoc reports)
As discussed at the last Claims Committee meeting, Bottomline agreed to perform a feasibility study
which included reviewing 25 legal bills from five (5) law firms (5 per firm) against the ICRMA
Litigation Management Policies and Procedures. While the Committee had previously discussed
including the top five invoicing attorneys in the study, collecting and compiling the financial
information was challenging. To determine the total amount paid to each firm, RPA staff would have
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Discussion of Attorney Bill Review Software
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March 13, 2019

needed to request 1099’s from 18 different parties (each member, both TPAs, and ICRMA). This is
due to the following factors:
1.
Each Member issues 1099’s:
• Amounts paid to attorneys under the member retained limit
• Two members do not have trust accounts
• Several members, even though they have trust accounts, are paying the attorney firms
directly and not using the trust account to make the payments
2.
TPAs: Most members are making payments through a trust account, and the TPAs are
issuing the 1099’s
3.
ICRMA: Makes payments directly to attorneys when claims exceed the member retained
limits and thus issues the 1099’s
Because time was of the essence, we developed a different methodology to select the attorney firms.
We reviewed the defense panel and selected a cross-section of attorneys that handle certain types of
cases (EPL, civil rights), litigate for multiple members, and ensured every member has
representation through the attorneys selected:
•
Aleshire & Wynder
•
Carpenter Rothans
•
Liebert Cassidy Whitmore
•
McCune & Harber
•
Olivarez Madruga
The Liability Program Manager then requested invoices from the appropriate adjusters and
Bottomline submitted the bills through its system to flag potential errors and/or non-compliant line
item entries. A Bottomline attorney auditor then performed a more subjective line item review for
compliance. Attached is a summary of Bottomline’s study results and a cost benefit analysis, and a
representative from Bottomline will be in attendance to provide a short presentation regarding the
results.
ICRMA provided the defense panel list to Bottomline for review. Bottomline reports 24 firms are
already active in its system (i.e. actively billing at least one Bottomline client), 12 are not in the
system, and 2 are inactive (i.e. in the system but not actively billing). The process to register and
train firms is very straightforward and 68% of ICRMA’s defense panel firms are already in the
system.
After the service has been implemented, law firms upload invoices into the system and it routes them
to the attorney auditor. Upon completion of the bill review, the system will generate an email
notification to alert the law firm and the adjuster that the bill review process was completed.
All attorney appeals for invoice adjustments are included in the Bottomline fee, there are no
additional charges. Bottomline has not seen the attorneys in its system bill the client for the appeal
process. While Bottomline does not have metrics on how often specific law firms appeal, the appeal
rate across all clients is approximately 10%.

11 of 130

Discussion of Attorney Bill Review Software
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Once an invoice has been submitted for payment, Bottomline commits to 15 business day
turnaround, and typically meets or exceeds this mark. If an invoice is then appealed, Bottomline’s
goal is to complete the appeal response within 15 business days.
The adjuster is generally only involved in the bill review process as necessary. Approximately 95%
of Bottomline’s clients do not include the adjuster in the back/forth related to invoice questions and
concerns. Instead ICRMA’s Litigation Management Policies and Procedures, as adopted by the
ICRMA Board, are the key factor in bill review. If an invoice is approved for payment, but then the
adjuster notices something (e.g. an item billed to the wrong claimant file), the adjuster contacts the
Bottomline attorney auditor for correction.
If ICRMA elects to move forward with the bill review service, it will send a letter announcing the
program (see attached). Once approval is given to implement, the process typically takes 8-10 weeks
with Bottomline performing the majority of the vendor communication and implementation logistics.
Attachments:

Feasibility Study Results
Individual Firm Reports
Implementation Plan Outline
Draft letter to Defense Panel

Prepared by:

Beth Lyons, Executive Director
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Bottomline Technologies: Expert Bill Review
Independent Cities Risk Management Authority
February 26, 2019
13 of 130

Agenda
•

Introductions

•

Recap of Historical Discussions

•

Bottomline - Expert Legal Bill Review

•

Feasibility Study Readout


Methodology



Results at a Glance



Law Firm Analysis

•

Pricing / Cost Benefit Analysis

•

Q&A and Discussion
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Customer Community
& Market Leadership

Leader in P&C space
• Over 300+ Customer programs
• A.M. Best Carriers
• 16 of the Top 25
• 32 of the Top 50
• 54 of the Top 100
Expert Bill Review
• 170+ Auditors (All BT Employees)
• All based in U.S. and Canada
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Illustrative Client List – Expert Bill Review

Confidential
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Current Situation
•

15 City Members

•

Varied Legal Spend

•

Disparate Bill Review Processes
• Inconsistent Review and Results
• No Reporting
• Minimal Oversight / Minimal Reductions

•

Goals & Objectives
• Cost Containment / Reduction
• Eliminate Manual Entry / Paper
• Free Claims Staff From Legal Bill Review
• Strong Oversight / Consistent Bill Review
• Ensure Oversight with Line Item Review by Attorney
• Data Analytics to Manage and Monitor Legal Spend & Budget
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Profile of a Bottomline Expert Bill Auditor
The Industry’s Best!
Juris Doctor (J.D.)
Graduate Law Degree
Practiced law as defense counsel,
staff counsel, and/or plaintiff attorney

9 Years of Bill Auditing Experience
Former VP Staff Counsel, VP Claims,
General Counsel, Trial Attorney, Director
Litigation Management, Claims Manager,
Bill Review Manager

17 Years of P&C
Insurance Background
From AIG, Chubb, CNA, Farmers, GEICO,
Hartford, Liberty Mutual, Markel, Nationwide,
Progressive, Selective, State Farm, Zurich
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Feasibility Study Readout
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Feasibility Study – Methodology
 Invoices were scanned using state-of-the-art technology and then converted to

the industry standard electronic format (LEDES).
 A test program was created for Independent Cities Risk Management Authority
(ICRMA) and ICRMA Litigation Management Policies and Procedures; as well as
generally accepted principles and standards were utilized to complete a review of
the sample invoices.

 The scanned LEDES formatted invoices were submitted through the system in
the same way a law firm would upload.
 Invoices were systematically run against and reviewed for compliance with
ICRMA Litigation Management Policies and Procedures and generally accepted
principles and standards.
 Invoices were then reviewed line-by-line by an experienced insurance defense
litigation attorney.
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Feasibility Study – Results at-a-Glance
 Using the process outlined, BT reviewed 26 invoices among five (5) law
firms totaling $181,267.20.

 Based upon the invoices reviewed, BT recommended adjustments in the
amount of $15,280.65 or 8.43%.

 The following slide serves to summarize the findings of the sample audit
(by law firm).
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Feasibility Study – Law Firm Analysis
Firm Name

Bottomline
Status

# of
Invoices

Total Billed

Deductions

Ded %

Total Paid

Aleshire &
Wynder

No

5

$74,162.29

$5,376.04

7.25%

$68,786.25

Carpenter
Rothans

Active

5

$24,480.25

$3,613.54

14.76%

$20,866.71

Liebert Cassidy

Active

6

$27,987.10

$1,300.10

4.65%

$26,687.00

McCune & Harber

Active

5

$26,981.64

$3,886.57

14.40%

$23,095.07

Olivarez Madruga

Active

5

$27,655.92

$1,104.40

3.99%

$26,551.52

26

$181,267.20

$15,280.65

8.43%

$165,986.55

TOTALS
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Aleshire & Wynder LLP
 Overall
–

5 invoices were reviewed for the firm. The invoice total was $74,162.29. Write downs for this firm total
$5,376.04 or 7.25%.

 Rate Deviation
–
–

Law Firms are required to bill applicable hourly rates in accordance with the negotiated rate schedule.
Firm paralegals billed in excess of the negotiated hourly rate. Each entry was reduced to the appropriate
hourly rate in accordance with the rate schedule provided. Rate Deviation entries in the amount of $254.00
were reduced. Paralegals billed in excess of the $100/hour maximum ($120/hour).

 Staffing/Multi-Teaming
–
–

The audit revealed billed activity considered to be multi-teaming– ie. Multiple participants in attendance at
same event (meeting, conference, deposition). Primary Timekeeper permitted with all others reduced
(except for instances where approval was noted);
Staffing/Multi-Teaming activity in the amount of $2,960.00 was identified/reduced.

 Secretarial/Clerical
–

Clerical related fees (scheduling/clerical; file organization; file opening activity) in the amount of $74.00 were
identified and reduced accordingly.

 Paralegal Activity
–

Paralegal activity was billed at the attorney rate and resulted in identified reductions in the amount of $416.50
or 7.75% of the firm’s overall reductions.

 Reasonableness of Time
–
–

Auditor flagged and reduced entries wherein the units billed did not coincide with the activity/task described.
Said entries were reduced to more reasonable time;
Entries flagged for violation of the reasonableness of time standard amounted to $426.00 or 7.92% of the
firm’s overall reductions.
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Aleshire & Wynder LLP - continued
 Scheduling
–

The coordination of schedules and/or scheduling tasks are considered clerical activity and not reimbursed.

–

The audit identified Scheduling related entries in the amount of $277.50 – 5.16% of the total reductions.

 Duplication of Effort/Redundant Activity
–

The audit revealed billed activity considered to be duplicative/redundant effort by timekeepers;

–

Duplication of Effort/Redundant activity in the amount of $203.50 was identified/reduced.

 Travel Time
–

–

Using company guidelines and principles to complete the audit, travel time entries were reduced to ½ of the
regular hourly rate;
The audit identified Travel Time reductions of $277.50.

 Other Notes
–

Nominal Activity was identified and billed at a professional rate. Nominal Activities were reduced in the
amount of $37.00.

–

Express Mail/Messenger charges are customarily not billable without an indication of an emergency
circumstance – express mail/messenger charges in the amount of $143.38 were identified and reduced.

–

Photocopy charges were billed in excess of the permitted $.10/page rate. Firm billed photocopies at a rate of
$.20/page. Copy charges were reduced to the permitted per page rate in the amount of $177.20.

–

Postage Charges (considered part of law firm overhead) in the amount of $18.46 were identified and
reduced.

–

Certain of the law firm line entries were block billed which violates industry standard billing
practices/procedures. No reductions were applied – merely noted.
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Olivarez Madruga Lemieux O’Neill LLP
 Overall
–

5 invoices were reviewed for the firm. The invoice total was $27,655.92. Write downs for this firm
total $1,104.40 – 3.99%.

 Reasonableness of Time
–
–

Auditor flagged and reduced entries wherein the units billed did not coincide with the activity/task
described. Said entries were reduced to more reasonable time;
Entries flagged for violation of the reasonableness of time standard amounted to $310.50 or 28.11%
of the firm’s overall reductions.

 Scheduling
–

The coordination of schedules and/or scheduling tasks are considered clerical activity and not
reimbursed.

–

The audit identified Scheduling related entries in the amount of $256.50 – 23.23% of the total
reductions.

 Secretarial/Clerical
–

Clerical related fees (scheduling/clerical; file organization; file opening activity) in the amount of
$200.00 were identified and reduced accordingly.

 Duplication of Effort/Redundant Activity
–

The audit revealed billed activity considered to be duplicative/redundant effort by timekeepers;

–

Duplication of Effort/Redundant activity in the amount of $125.00 was identified/reduced.
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Olivarez Madruga Lemieux O’Neill LLP - continued
 Other Notes
–

Computerized Legal Research Expense Charges (Westlaw – usually considered part of regular law
firm overhead) were identified and reduced in the amount of $23.99.

–

Duplicate Fee entries were identified and reduced in the amount of $80.00.

–

Facsimile Charges in the amount of $8.50 were identified and reduced.

–

Photocopy charges were billed in excess of the permitted $.10/page rate. Firm billed photocopies at a
rate of $.20/page. Copy charges were reduced to the permitted per page rate in the amount of
$24.40.

–

Nominal Activity was identified and billed at a professional rate. Nominal Activities were reduced in
the amount of $50.00.

–

Postage Charges (considered part of law firm overhead) in the amount of $25.51 were identified and
reduced.
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Carpenter Rothans & Dumont LLP
 Overall
–

5 invoices were reviewed for the firm. The invoice total was $24,480.25. Write downs for this firm total
$3,613.54 – 14.76%.

 Staffing/Multi-Teaming
–
–

The audit revealed billed activity considered to be multi-teaming– ie. Multiple participants in attendance at
same event (meeting, conference, deposition). Primary Timekeeper permitted with all others reduced
(except for instances where approval was noted);
Staffing/Multi-Teaming activity in the amount of $1,244.50 was identified/reduced.

 Duplication of Effort/Review of Another Attorney’s Work
–
–

The audit revealed billed activity considered to be review/revisions of another attorney’s work;
Proofreading/revising the work of a junior associate or law firm colleague is not considered a billable activity
and as such the audit identified reductions in the amount of $756.00 or 20.92% was identified/reduced.

 Travel Time
–
–

Using company guidelines and principles to complete the audit, travel time entries were reduced to ½ of the
regular hourly rate;
The audit identified Travel Time reductions of $335.50.

 Duplication of Effort/Redundant Activity
–

The audit revealed billed activity considered to be duplicative/redundant effort by timekeepers;

–

Duplication of Effort/Redundant activity in the amount of $324.00 was identified/reduced.

 Paralegal Activity
–

Paralegal activity was billed at the attorney rate and resulted in identified reductions in the amount of
$256.10 or 7.09% of the firm’s overall reductions.
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Carpenter Rothans & Dumont LLP - continued
 Reasonableness of Time
–
–

Auditor flagged and reduced entries wherein the units billed did not coincide with the activity/task described.
Said entries were reduced to more reasonable time;
Entries flagged for violation of the reasonableness of time standard amounted to $255.20 or 7.06% of the
firm’s overall reductions.

 Enclosure Letter Prep
–

Preparation of correspondence that is merely an enclosure letter has been tracked and reduced. The audit
identified Enclosure Letter activity in the amount of $144.40 – 4.0% of overall law firm reductions.

 Scheduling
–

The coordination of schedules and/or scheduling tasks are considered clerical activity and not reimbursed.

–

The audit identified Scheduling related entries in the amount of $108.00 – 2.99% of the total reductions.

 Inadequate Description - Fee
–
–

Auditor flagged and reduced entries wherein the task was not adequately described in order for the reviewer
to determine the reasonableness of the task completed and/or time billed;
Entries flagged as inadequate descriptions amounted to $74.00 of total law firm reductions.

 Other Notes
–

Photocopy charges were billed in excess of the permitted $.10/page rate. Firm billed photocopies at a rate of
$.17/page. Copy charges were reduced to the permitted per page rate in the amount of $47.74.

–

Nominal Activity was identified and billed at a professional rate. Nominal Activities were reduced in the
amount of $68.10.
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McCune & Harber LLP















Overall
– 5 invoices were reviewed for the firm. The invoice total was $26,981.64. Write downs for this firm total $3,886.57 –
14.40%.
Paralegal Activity
– Paralegal activity was billed at the attorney rate and resulted in identified reductions in the amount of $2,703.00.
Travel Time
– Using company guidelines and principles to complete the audit, travel time entries were reduced to ½ of the regular
hourly rate;
– The audit identified Travel Time reductions of $508.75.
Enclosure Letter Prep
– Preparation of correspondence that is merely an enclosure letter has been tracked and reduced. The audit identified
Enclosure Letter activity in the amount of $180.00 – 4.63% of overall law firm reductions.
Scheduling
– The coordination of schedules and/or scheduling tasks are considered clerical activity and not reimbursed.
– The audit identified Scheduling related entries in the amount of $111.00 – 2.86% of the total reductions.
Inadequate Description - Fee
– Auditor flagged and reduced entries wherein the task was not adequately described in order for the reviewer to
determine the reasonableness of the task completed and/or time billed;
– Entries flagged as inadequate descriptions amounted to $135.00 of total law firm reductions.
Reasonableness of Time
– Auditor flagged and reduced entries wherein the units billed did not coincide with the activity/task described. Said
entries were reduced to more reasonable time;
– Entries flagged for violation of the reasonableness of time standard amounted to $40.00 or 1.03% of the firm’s overall
reductions.
Other Notes
– Messenger charges are customarily not billable without an indication of an emergency circumstance –messenger
charges in the amount of $208.82 were identified and reduced.
.
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Liebert Cassidy Whitmore


Overall



Scheduling

–
–
–



–

Preparation of correspondence that is merely an enclosure letter has been tracked and reduced. The audit identified Enclosure Letter activity
in the amount of $160.00 – 10% of overall law firm reductions.

Rate Deviation
–
–



Auditor flagged and reduced entries wherein the units billed did not coincide with the activity/task described. Said entries were reduced to more
reasonable time;
Entries flagged for violation of the reasonableness of time standard amounted to $180.00 or 11.25% of the firm’s overall reductions.

Enclosure Letter Prep
–



The audit revealed billed activity considered to be duplicative/redundant effort by timekeepers;
Duplication of Effort/Redundant activity in the amount of $215.00 was identified/reduced.

Reasonableness of Time
–



The coordination of schedules and/or scheduling tasks are considered clerical activity and not reimbursed.
The audit identified Scheduling related entries in the amount of $326.00 – 20.37% of the total reductions.

Duplication of Effort/Redundant Activity
–
–



6 invoices were reviewed for the firm. The invoice total was $27,987.10. Write downs for this firm total $1,300.10 – 4.65%.

Law Firms are required to bill applicable hourly rates in accordance with the negotiated rate schedule.
Firm attorneys and paralegals billed in excess of the negotiated hourly rate. Each entry was reduced to the appropriate hourly rate in
accordance with the rate schedule provided. Rate Deviation entries in the amount of $116.00 were reduced. Paralegals billed in excess of the
$100/hour maximum ($110/hour); and attorneys billed in excess of the $250/hour maximum rate for partners ($290/hour).

Other Notes
–
–
–
–

Photocopy charges were billed without an indicator of the number of pages copied or the per page rate. Copy charges were reduced in the
amount of $181.95.
Express Mail/Messenger charges are customarily not billable without an indication of an emergency circumstance – express mail/messenger
charges in the amount of $20.15 were identified and reduced.
Facsimile Charges in the amount of $1.00 were identified and reduced.
Potential reduction for travel time ($300.00) using the one-half regular hourly rate standard – not reduced, merely noted because Company
guidelines indicate that the half-rate travel time standard is effective as of 3/1/17. Travel time entries identified for Liebert firm pre-date the
effective date of guideline update.
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Processed Invoices Report – Summary for All Firms
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Cost Benefit Analysis & Pricing
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Feasibility Study Results and Pricing Structure
Feasibility Study Assumptions:
•
•

$1 million in annual legal spend
8.43% Savings rate

Impact: NET ROI 3.22:1
Annual Savings - Gross

$84,300

Bottomline Annual Fee

$20,000

Annual Savings - Net

$64,300

Cost Structure:
•
•

No Upfront or Implementation Fees
Pay-as-you-go model – Billed at 2% of gross value of invoices reviewed monthly

*Metrics for improved efficiency are incremental
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As of Feb 26, 2019 3:16 PM

Processed Invoices
Grouped by Firm; Invoices released 02/25/2019 - 02/26/2019; Non-Duplicate Invoices Only
Firm Name:

ICRMA - Aleshire & Wynder LLP

Program:

Feasibility Studies

Firm FEIN:

550814676

Invoices:

5

Total Billed:

74,162.29

Total Deductions

5,376.04

Deductions as % of Total Billed:

7.25%

% of Total
Ded

Net % of
Total Ded

Deduction Category

Fee

Duplication of Effort

203.50

3.79%

3.79%

37.00

0.69%

0.69%

2.67%

2.67%

Enclosure Letter Prep

Disbursement

Express Mail/Messenger Charges

143.38

Appeals

Inadequate Description Fee

37.00

0.69%

0.69%

Nominal
Nominal Activity
Totals

37.00
37.00

0.69%

0.69%

Office Conferencing

18.50

0.34%

0.34%

416.50

7.75%

7.75%

177.20

3.30%

3.30%

18.46

0.34%

0.34%

Paralegal
Photocopy Charges
Postage
Rate Deviation

254.00

4.72%

4.72%

Reasonableness of Time
Excessive Time for the Specific Task
Totals

426.00
426.00

7.92%

7.92%

Scheduling

277.50

5.16%

5.16%

74.00

1.38%

1.38%

2,960.00

55.06%

55.06%

277.50

5.16%

5.16%

18.50

0.34%

0.34%

Secretarial/Clerical Fee
Staffing
Travel Time
Voice Mail Activity

Total Deductions
Total Billed

5,037.00

339.04

5,376.04

68,790.00

5,372.29

74,162.29
7.25%

Deductions as % of Total Billed

0.00

Adjustments

5,376.04

Net Total Deductions

7.25%

Net Deduction % (with Adjustments)

* Amounts shown are pre-tax and are not adjusted for shared percentage
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As of Feb 26, 2019 3:16 PM

Processed Invoices
Grouped by Firm; Invoices released 02/25/2019 - 02/26/2019; Non-Duplicate Invoices Only
Firm Name:

ICRMA - Carpenter Rothans & Dumont LLP

Program:

Feasibility Studies

Firm FEIN:

954467855

Invoices:

5

Total Billed:

24,480.25

Total Deductions

3,613.54

Deductions as % of Total Billed:

14.76%

% of Total
Ded

Net % of
Total Ded

Deduction Category

Fee

Duplication of Effort

324.00

8.97%

8.97%

Enclosure Letter Prep

144.40

4.00%

4.00%

Inadequate Description Fee

74.00

2.05%

2.05%

Nominal
Nominal Activity
Totals

68.10
68.10

1.88%

1.88%

256.10

7.09%

7.09%

1.32%

1.32%

Paralegal

Disbursement

Photocopy Charges

47.74

Appeals

Reasonableness of Time
Excessive Time for the Specific Task
Totals

255.20
255.20

7.06%

7.06%

Review of Another Attorney"s Work

756.00

20.92%

20.92%

Scheduling

108.00

2.99%

2.99%

1,244.50

34.44%

34.44%

335.50

9.28%

9.28%

Staffing
Travel Time

Total Deductions
Total Billed

3,565.80

47.74

3,613.54

24,163.90

316.35

24,480.25
14.76%

Deductions as % of Total Billed

0.00

Adjustments

3,613.54

Net Total Deductions

14.76%

Net Deduction % (with Adjustments)

* Amounts shown are pre-tax and are not adjusted for shared percentage
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As of Feb 26, 2019 3:16 PM

Processed Invoices
Grouped by Firm; Invoices released 02/25/2019 - 02/26/2019; Non-Duplicate Invoices Only
Firm Name:

ICRMA - Liebert Cassidy Whitmore

Program:

Feasibility Studies

Firm FEIN:

953658973

Invoices:

6

Total Billed:

27,987.10

Total Deductions

1,300.10

Deductions as % of Total Billed:

4.65%

% of Total
Ded

Net % of
Total Ded

Deduction Category

Fee

Duplication of Effort

215.00

16.54%

16.54%

Enclosure Letter Prep

160.00

12.31%

12.31%

20.15

1.55%

1.55%

1.00

0.08%

0.08%

7.69%

7.69%

14.00%

14.00%

Disbursement

Express Mail/Messenger Charges
Facsimile Charges
Nominal
Nominal Activity
Totals

100.00
100.00

Photocopy Charges

181.95

Appeals

Rate Deviation

116.00

8.92%

8.92%

Reasonableness of Time
Excessive Time for the Specific Task
Totals

180.00
180.00

13.85%

13.85%

Scheduling

326.00

25.07%

25.07%

Total Deductions
Total Billed

1,097.00

203.10

1,300.10

24,009.00

3,978.10

27,987.10
4.65%

Deductions as % of Total Billed

0.00

Adjustments

1,300.10

Net Total Deductions

4.65%

Net Deduction % (with Adjustments)

* Amounts shown are pre-tax and are not adjusted for shared percentage
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As of Feb 26, 2019 3:16 PM

Processed Invoices
Grouped by Firm; Invoices released 02/25/2019 - 02/26/2019; Non-Duplicate Invoices Only
Firm Name:

ICRMA - McCune & Harber LLP

Program:

Feasibility Studies

Firm FEIN:

954853964

Invoices:

5

Total Billed:

26,981.64

Total Deductions

3,886.57

Deductions as % of Total Billed:

14.40%

Deduction Category
Enclosure Letter Prep

Fee

Disbursement

180.00

% of Total
Ded

Appeals

Net % of
Total Ded

4.63%

4.63%

5.37%

5.37%

135.00

3.47%

3.47%

2,703.00

69.55%

69.55%

40.00
40.00

1.03%

1.03%

Scheduling

111.00

2.86%

2.86%

Travel Time

508.75

13.09%

13.09%

Express Mail/Messenger Charges
Inadequate Description Fee
Paralegal
Reasonableness of Time
Excessive Time for the Specific Task
Totals

Total Deductions
Total Billed

208.82

3,677.75

208.82

3,886.57

26,140.00

841.64

26,981.64
14.40%

Deductions as % of Total Billed

0.00

Adjustments

3,886.57

Net Total Deductions

14.40%

Net Deduction % (with Adjustments)

* Amounts shown are pre-tax and are not adjusted for shared percentage
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As of Feb 26, 2019 3:16 PM

Processed Invoices
Grouped by Firm; Invoices released 02/25/2019 - 02/26/2019; Non-Duplicate Invoices Only
Firm Name:

ICRMA - Olivarez Madruga Lemieux O'Neill LLP

Program:

Feasibility Studies

Firm FEIN:

471973650

Invoices:

5

Total Billed:

27,655.92

Total Deductions

1,104.40

Deductions as % of Total Billed:

3.99%

Deduction Category

Fee

Disbursement

% of Total
Ded

23.99

2.17%

2.17%

Computerized legal research

Appeals

Net % of
Total Ded

Duplicate Entries Fee

80.00

7.24%

7.24%

Duplication of Effort

125.00

11.32%

11.32%

0.77%

0.77%

4.53%

4.53%

Facsimile Charges
Nominal
Nominal Activity
Totals

8.50

50.00
50.00

Photocopy Charges

24.40

2.21%

2.21%

Postage

25.51

2.31%

2.31%

Reasonableness of Time
Excessive Time for the Specific Task
Totals

310.50
310.50

28.11%

28.11%

Scheduling

256.50

23.23%

23.23%

Secretarial/Clerical Fee

200.00

18.11%

18.11%

Total Deductions
Total Billed

1,022.00

82.40

1,104.40

21,686.00

5,969.92

27,655.92
3.99%

Deductions as % of Total Billed

0.00

Adjustments

1,104.40

Net Total Deductions

3.99%

Net Deduction % (with Adjustments)

* Amounts shown are pre-tax and are not adjusted for shared percentage
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As of Feb 26, 2019 3:16 PM

Processed Invoices
Grouped by Firm; Invoices released 02/25/2019 - 02/26/2019; Non-Duplicate Invoices Only
Summary For All Firms
Programs:

Feasibility Studies

Invoices:

26

Total Billed:

181,267.20

Total Deductions

15,280.65

Deductions as % of Total Billed:

8.43%

Deduction Category

Fee

Computerized legal research

Disbursement

% of
Total

23.99

0.16%

0.16%

Appeals

Net % of
Total

Duplicate Entries Fee

80.00

0.52%

0.52%

Duplication of Effort

867.50

5.68%

5.68%

Enclosure Letter Prep

521.40

3.41%

3.41%

372.35

2.44%

2.44%

9.50

0.06%

0.06%

Express Mail/Messenger Charges
Facsimile Charges
Inadequate Description Fee

246.00

1.61%

1.61%

Nominal
Nominal Activity
Totals

255.10
255.10

1.67%

1.67%

18.50

0.12%

0.12%

3,375.60

22.09%

22.09%

431.29

2.82%

2.82%

43.97

0.29%

0.29%

370.00

2.42%

2.42%

1,211.70
1,211.70

7.93%

7.93%

756.00

4.95%

4.95%

1,079.00

7.06%

7.06%

274.00

1.79%

1.79%

Staffing

4,204.50

27.52%

27.52%

Travel Time

1,121.75

7.34%

7.34%

18.50

0.12%

0.12%

Office Conferencing
Paralegal
Photocopy Charges
Postage
Rate Deviation
Reasonableness of Time
Excessive Time for the Specific Task
Totals
Review of Another Attorney"s Work
Scheduling
Secretarial/Clerical Fee

Voice Mail Activity
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As of Feb 26, 2019 3:16 PM

Processed Invoices
Grouped by Firm; Invoices released 02/25/2019 - 02/26/2019; Non-Duplicate Invoices Only
% of Total
Ded

Net % of
Total Ded

Deduction Category

Fee

Disbursement

Total Deductions

14,399.55

881.10

15,280.65

164,788.90

16,478.30

181,267.20

Total Billed

Appeals

8.43%

Deductions as % of Total Billed

0.00

Adjustments

15,280.65

Net Total Deductions

8.43%

Net Deduction % (with Adjustments)

* Amounts shown are pre-tax and are not adjusted for shared percentage
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Processed Invoices
Grouped by Firm; Invoices released 02/25/2019 - 02/26/2019; Non-Duplicate Invoices Only
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`

Program Rollout – Getting Started Guide

Welcome!

Thank you for choosing Bottomline Technologies as your partner to assist you in legal expense management and
reporting. We are excited about the opportunity to work with your company and look forward to a long and
mutually rewarding relationship. To ensure a successful implementation, we have developed a Rollout Program
that is designed to have minimal impact on your business. Below is a summary of what you can expect from our
implementation process and a list of items that we need to get started.

What You Can Expect From Us
Client Advisor
Your Client Advisor will oversee your implementation from start to finish and communicate progress to you and
your team throughout the process.
Implementation Meeting
Our implementation team will hold an initial conference with you and your team to develop a thorough, well
planned implementation and create target completion dates for each phase.
Vendor Communication
Bottomline Technologies will tailor a Vendor Communication Strategy that meets your company’s needs. We will
provide you with customizable templates that you can use to notify your billing partners of the e-billing process.
Or, if you prefer, we can include your letter along with our initial correspondence. In addition, Bottomline
Technologies will follow up with your vendors to ensure compliance to your targeted implementation date.
Consulting
Our experienced attorneys and insurance professionals can assist you in the decision making process by making
recommendations on billing guidelines, program customizations, invoice routing, and workflow modifications.
Vendor Training
Bottomline Technologies will guide your vendors through an easy registration process and administer online
vendor training.
User Training
We will conduct user training for your company users including an administrator workshop (if required).

Bottomline Technologies – All Rights Reserved

Confidential

44 of 130

2

What We Will Need From You

The Client Advisor assigned to ICRMA will request information from you to help us prepare for our
implementation meeting. Below are a few examples of the information we will require:
• Vendor List – Contact information for your law firm (vendors) who will be billing you through the
Bottomline program
• User List - A list of your users who will have access to the Bottomline Legal-X System for Reports or
administration.
• Claim Office Information – A list of your claim offices and contact information for your claims
professionals.
• Billing Guidelines – A copy of your current vendor billing guidelines if applicable.
We can assist you in developing billing guidelines if you do not have guidelines in place.

Bottomline Technologies – All Rights Reserved
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Implementation Rollout Project Plan
Task Name
Duration
Consultation: Program Requirements/Analysis/Design

Resource

Client Kickoff Meeting
Obtain Guidelines
Review of Guidelines & Rule Analysis

7 Days

Bottomline/Client

14 Days

Client

10 Days

Bottomline

Obtain Claim Offices, Claim Contact, User List
Obtain Vendor List
Case Form - Requirements for Data Capture on Legal-X Case Form
Verify Workflow

5 Days
10 Days
10 Days
5 Days

Client
Client
Client/Bottomline
Client/Bottomline

Program Creation within The Legal-X System
Finalize Program Settings & Rules
User Acceptance/Client Signoff
Complete Program setup in Production

5 Days
5 Days
5 Days
1 Days

Bottomline
Bottomline
Client
Bottomline

Communication to Vendors by Client

1 Day

Client

1 Day
14 Days
1 Day
1 Day
1 Day

Bottomline
Bottomline
Bottomline
Bottomline
Bottomline

Workflow, Data Capture, Claim Office Setup

Program Setup and Case Set Up Form

Program Notification/Communication
Rollout & Go Live!

Bottomline Registration Email to Vendors
Firm Training (online)
Client Training- Admin User/Navigation
Client Training - User Training
Go Live Date

Total Implementation Days to Go Live

60 Days

Post Implementation Rollout Review/Analysis
Client Status Meetings – weekly
Data Review and Standard Reporting Analysis/Training
Post-Implementation Review Meeting

On-going
1 Day
1 Day

Bottomline/Client
Bottomline/Client
Bottomline/Client

*Duration dates listed above are estimates and many activities during the implementation phase are performed
concurrently.
Bottomline Technologies – All Rights Reserved
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<Date>

[Firm Contact]
[Firm Name]
[Firm Address]
[City, State Zip]

RE:

Electronic Submission of Legal Fee and Expense Invoices

Dear [Firm Contact]:

<Company Name> has launched a new automated process for defense firms to use when submitting
legal fee and expense invoices. To accomplish this, we have partnered with Bottomline Technologies, a
legal invoicing systems provider, to use an internet-based process that will enable your firm to send its
legal fee and expense invoices online, rather than on paper. We are confident your firm will find an easy
transition to submit its invoices.
Please begin billing through Bottomline’s new Legal-X system effective [DATE].
Your firm will derive business value from using our new legal bill submission process, including:
•
•
•
•
•

Cost savings – paperless, postage & staff time;
Faster turnaround time for review process and payment;
Ability to edit an invoice for format and content compliance prior to full
submission;
Real time access to invoice processing and payment status; and,
Data useful for your firm’s internal management of its cost of services and
efficiencies.

Shortly, you will receive a Registration Letter from Bottomline Technologies that outlines the necessary
steps to use our new electronic billing program, Legal-X. The Bottomline Legal-X team will provide, at no
charge to you, system training via the web and teleconferencing. If your firm has multiple office locations,
please arrange to have those who work on <Company Name> claim matters and those responsible for
generating your firm’s invoices available for the training. After your firm completes this training, you can
begin sending invoices. If you have questions about the system or whether your firm’s technology can
handle the change, you may contact the Bottomline Legal-X team through their support line at (866) 6457444 or via email at legalxsupport@bottomline.com.

47 of 130

<Company Name> will continue to require firms to submit fee and expense invoices in accordance with
the business requirements set forth in its <Billing Guidelines> (a copy is attached for your reference).
As of [Date], all invoices should be sent electronically through Legal-X.
Our goal is to work closely with Bottomline Technologies and our claims defense firms to make this a
successful program for <Company Name> and the law firms we work with. Your anticipated cooperation
and assistance in making this new and efficient system a success is greatly appreciated.
Sincerely,

Name
Title
<Company Name> Litigation Management

cc:

Billing Contact, Firm
Bottomline Technologies
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Claims Committee

Subject:
Action for
consideration:

March 13, 2019

Liability Defense Panel Review
Review attorneys proposed for removal from the Liability Defense Panel,
review attorney classifications, provide feedback regarding the next steps

Background:
The following attorneys are being recommended for Board removal as follows:
1. Jeffrey C. Freedman - (Liebert Cassidy) – Not currently providing litigation defense
2. Laura Kalty – (Liebert Cassidy) Not currently providing litigation defense (Ms. Kalty
handles internal administrative personnel matters for the City of Bell)
3. Jeffrey Dunn- (Best Best &Krieger) No active ICRMA litigation defense
4. Martin L. Carpenter – (Carpenter Rothans) Recently retired from litigation defense
5. Louis R. Dumont – (Carpenter Rothans) Primary work is school district defense
6. Carl Dawson (C.D.) Michel – Michel & Assoc) No active ICRMA litigation
7. James E. Curry – (Sheppard Mullin Richter) No active ICRMA litigation
Carl Warren also updated the Liability defense panel list as follows:
1. Included attorneys recently approved by the Governing Board for addition to the panel
2. Added self-reported subject matter expertise
In the coming weeks, Carl Warren will follow-up with all attorneys that have not responded to the
categories highlighted on the spreadsheet as well as the following questions:
1. Please indicate your overall years of experience in handling Public Entity Litigation?
2. Number and types (e.g., dangerous condition, employment, ADA, police, etc.) of
public entity claims handled
3. Total number of civil litigation matters tried to a jury verdict
4. Results of those trials (e.g., how many defense verdicts; how many verdicts under the
last offer, etc.)
5. Any record of state bar discipline
6. Whether any attorneys (or the firm) have been terminated for cause by any public
entity, and if so the circumstances involved
7. Are you an American Board of Trial Advocates (ABOTA) Member?
Upon receipt of responses, Carl Warren will populate the information on the Liability Defense Panel
list. The goal is to provide meaningful information to the member staff members tasked with
attorney assignments, TPA adjusters, and the Liability Program Manager to ensure appropriate
counsel is identified and engaged based upon the type of litigation.
The Committee is asked to provide feedback regarding the categories and information being
collected to ensure the data being gathered is helpful. The Liability Defense Panel list will then be
updated for presentation to the Board at its meeting on April 11, 2019.
Attachment:

Liability Defense Panel list

Prepared by:

Rose Nuno, Liability Program Claim Examiner
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1
2
3
4
5
6
7
8
9
10
11

First Name
Clifton
Daniel
Michael
Arnold
Lawrence
Daphne
Linda A.
Paul B.
Jeffrey S.
Karl
Gregory M.

Last Name
Albright
Alderman
Allen
Alvarez-Glasman
Andrews
Anneet
Artiano
Beach
Behar
Berger
Bergman

12
13
14
15

Kyle
Christie
Maj-le
Martin

Bevan
Bodnar-Swiss
Bridges
Carpenter

16
17

Lynn
Jin

Carpenter
Choi

18
19

Allen
Susan E.

Christiansen
Coleman

20
21
22
23
24

Roger A.
James
Timothy L.
Nancy
Lou

Colvin
Curry
Davis
Doumanian
Dumont

25

Erin

Dunkerly

Firm Name

Remove

State Bar
Number:
100020
124133
198126
80095
200458
175414
143563
166265
81565
178458
65196

Please identify all current ICRMA cities, if any, that
you are representing. Please list in the "other" section
any prior ICRMA members you're representing.
Baldwin Park,
Monterey Park, San Fernando,
Downey,
Huntington Park, Lynwood,
Hermosa Beach,
Hermosa Beach,
Lynwood,
Downey,
Baldwin Park, Hermosa Beach,
El Segundo, Monterey Park,
Inglewood,

294877
245151
179522
70393

El Monte,

310011
180270

Hermosa Beach, Inglewood,
Downey,

Other, please specify

Alhambra
Manhattan, Redondo, and Culver
(runoff)

No Data Submitted
Baldwin Park,

263651
171832

El Monte,

68773

Huntington Park,

181532
168925
130198

Inglewood,
El Monte,
Hawthorne,

Culver City, Upland, Arcadia,
Culver City, Azusa
Horowitz & Clayton represented
the Redondo beach for almost 20
years and the Manhattan Beach
for approximately 15 years.

No Data Submitted

Remove

Remove

I have represented South Gate and
Hermosa Beach in the past.
However, I have no current cases
with any of the aforementioned
members.

260220
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1
2
3
4
5
6
7
8
9
10
11

First Name
Clifton
Daniel
Michael
Arnold
Lawrence
Daphne
Linda A.
Paul B.
Jeffrey S.
Karl
Gregory M.

Last Name
Albright
Alderman
Allen
Alvarez-Glasman
Andrews
Anneet
Artiano
Beach
Behar
Berger
Bergman

General Tort Matters
Level of Expertise
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
Expert (50+ cases, 10+ trials)
- Not Answered Expert (50+ cases, 10+ trials)
- Not Answered Proficient (10-50 cases, 1-10 trials)
Expert (50+ cases, 10+ trials)
- Not Answered n/a
n/a

Dangerous Condition
Level of Expertise
Proficient (10-50 cases, 1-10 trials)
- Not Answered Expert (50+ cases, 10+ trials)
- Not Answered Expert (50+ cases, 10+ trials)
- Not Answered Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
- Not Answered n/a
n/a

12
13
14
15

Kyle
Christie
Maj-le
Martin

Bevan
Bodnar-Swiss
Bridges
Carpenter

Expert (50+ cases, 10+ trials)
n/a
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)

Expert (50+ cases, 10+ trials)
Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)

16
17

Lynn
Jin

Carpenter
Choi

Expert (50+ cases, 10+ trials)
Expert (50+ cases, 10+ trials)

Expert (50+ cases, 10+ trials)
Expert (50+ cases, 10+ trials)

18
19

Allen
Susan E.

Christiansen
Coleman

n/a
Expert (50+ cases, 10+ trials)

n/a
Expert (50+ cases, 10+ trials)

20
21
22
23
24

Roger A.
James
Timothy L.
Nancy
Lou

Colvin
Curry
Davis
Doumanian
Dumont

- Not Answered -

- Not Answered -

n/a
Expert (50+ cases, 10+ trials)
Proficient (10-50 cases, 1-10 trials)

- Not Answered Expert (50+ cases, 10+ trials)
Proficient (10-50 cases, 1-10 trials)

25

Erin

Dunkerly

Proficient (10-50 cases, 1-10 trials)

- Not Answered -
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Road Design/Dangerous Condition
Level of Expertise
Limited experience (under 10 cases, no trials)
n/a
Proficient (10-50 cases, 1-10 trials)
- Not Answered Limited experience (under 10 cases, no trials)
- Not Answered - Not Answered Expert & Proficient
- Not Answered n/a
n/a

Excessive force/Police matters
Level of Expertise
Proficient (10-50 cases, 1-10 trials)
- Not Answered Proficient (10-50 cases, 1-10 trials)
- Not Answered Expert (50+ cases, 10+ trials)
- Not Answered Expert (50+ cases, 10+ trials)
n/a
- Not Answered - Not Answered - Not Answered -

Expert (50+ cases, 10+ trials)
n/a
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)

- Not Answered Expert (50+ cases, 10+ trials)
Expert (50+ cases, 10+ trials)
- Not Answered -

Carpenter
Choi

Expert (50+ cases, 10+ trials)
Expert (50+ cases, 10+ trials)

Expert (50+ cases, 10+ trials)
Expert (50+ cases, 10+ trials)

Allen
Susan E.

Christiansen
Coleman

n/a
Expert (50+ cases, 10+ trials)

n/a
Proficient (10-50 cases, 1-10 trials)

20
21
22
23
24

Roger A.
James
Timothy L.
Nancy
Lou

Colvin
Curry
Davis
Doumanian
Dumont

- Not Answered -

n/a

n/a
Expert (50+ cases, 10+ trials)
Proficient (10-50 cases, 1-10 trials)

- Not Answered Proficient (10-50 cases, 1-10 trials)
- Not Answered -

25

Erin

Dunkerly

- Not Answered -

Proficient (10-50 cases, 1-10 trials)

1
2
3
4
5
6
7
8
9
10
11

First Name
Clifton
Daniel
Michael
Arnold
Lawrence
Daphne
Linda A.
Paul B.
Jeffrey S.
Karl
Gregory M.

Last Name
Albright
Alderman
Allen
Alvarez-Glasman
Andrews
Anneet
Artiano
Beach
Behar
Berger
Bergman

12
13
14
15

Kyle
Christie
Maj-le
Martin

Bevan
Bodnar-Swiss
Bridges
Carpenter

16
17

Lynn
Jin

18
19
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Employment Practices- EPL/DFEH/FEHA
Level of Expertise
Proficient (10-50 cases, 1-10 trials)
n/a
Expert (50+ cases, 10+ trials)
- Not Answered Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
n/a
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
- Not Answered -

Earth movement, land subsidence, flooding,
inverse
Level of Expertise
- Not Answered n/a
Limited experience (under 10 cases, no trials)
- Not Answered Limited experience (under 10 cases, no trials)
- Not Answered Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)
- Not Answered n/a
n/a

1
2
3
4
5
6
7
8
9
10
11

First Name
Clifton
Daniel
Michael
Arnold
Lawrence
Daphne
Linda A.
Paul B.
Jeffrey S.
Karl
Gregory M.

Last Name
Albright
Alderman
Allen
Alvarez-Glasman
Andrews
Anneet
Artiano
Beach
Behar
Berger
Bergman

12
13
14
15

Kyle
Christie
Maj-le
Martin

Bevan
Bodnar-Swiss
Bridges
Carpenter

Expert (50+ cases, 10+ trials)
Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)
- Not Answered -

- Not Answered n/a
n/a
- Not Answered -

16
17

Lynn
Jin

Carpenter
Choi

Proficient (10-50 cases, 1-10 trials)
Limited experience (under 10 cases, no trials)

Limited experience (under 10 cases, no trials)
Limited experience (under 10 cases, no trials)

18
19

Allen
Susan E.

Christiansen
Coleman

Expert (50+ cases, 10+ trials)
Proficient (10-50 cases, 1-10 trials)

- Not Answered Proficient (10-50 cases, 1-10 trials)

20
21
22
23
24

Roger A.
James
Timothy L.
Nancy
Lou

Colvin
Curry
Davis
Doumanian
Dumont

n/a

- Not Answered -

n/a
Proficient (10-50 cases, 1-10 trials)
n/a

n/a
Expert (50+ cases, 10+ trials)
n/a

25

Erin

Dunkerly

Proficient (10-50 cases, 1-10 trials)

- Not Answered -
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Transactions/contracts/business
Level of Expertise
- Not Answered n/a
Proficient (10-50 cases, 1-10 trials)
- Not Answered Limited experience (under 10 cases, no trials)
- Not Answered Expert (50+ cases, 10+ trials)
Expert (50+ cases, 10+ trials)
- Not Answered n/a
n/a

What percentage of tried cases have
you won?
[A win equals a defense verdict or
verdict less thant he last deman to
settle]
(66% and greater, 41-65%, or 0-40%)
66% and greater,
66% and greater,
66% and greater,
No Data Submitted
66% and greater,
66% and greater,
66% and greater,
66% and greater,
41-65%,
66% and greater,
66% and greater,

- Not Answered n/a
n/a
- Not Answered -

66% and greater,
66% and greater,
66% and greater,
66% and greater,

no

Yes
No
No
Yes

Limited experience (under 10 cases, no trials)
n/a

66% and greater,
66% and greater,

N/A
N/A

Yes
Yes

Identify anyone in your firm
serving as a City Attorney for
any ICRMA member and the
corresponding member entity
N/A

Are you
an ABOTA
member?
No
No
No
No
Yes
No
No
No
No
No
No

1
2
3
4
5
6
7
8
9
10
11

First Name
Clifton
Daniel
Michael
Arnold
Lawrence
Daphne
Linda A.
Paul B.
Jeffrey S.
Karl
Gregory M.

Last Name
Albright
Alderman
Allen
Alvarez-Glasman
Andrews
Anneet
Artiano
Beach
Behar
Berger
Bergman

12
13
14
15

Kyle
Christie
Maj-le
Martin

Bevan
Bodnar-Swiss
Bridges
Carpenter

16
17

Lynn
Jin

Carpenter
Choi

18
19

Allen
Susan E.

Christiansen
Coleman

- Not Answered - Not Answered -

66% and greater,
66% and greater,

20
21
22
23
24

Roger A.
James
Timothy L.
Nancy
Lou

Colvin
Curry
Davis
Doumanian
Dumont

- Not Answered -

66% and greater,

None. We only serve as outside
counsel
none
Mark Hensley, El Segundo and
Monterey Park

n/a
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)

0-40%,
66% and greater,
0-40%,

none
n/a

No
Yes
No

25

Erin

Dunkerly

- Not Answered -

66% and greater,

Unknown to Me

No
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N/A
No
Arnold Glasman

Joseph Montes. Alhambra

No
No
No

Last Name

Firm Name
Remove

State Bar
Number:
131926

Please identify all current ICRMA cities, if any, that
you are representing. Please list in the "other" section
any prior ICRMA members you're representing.
No Data Submitted

26

First Name
Jeffrey

Dunn

Other, please specify

27

Vincent

Ewing

177708

Huntington Park, Inglewood, Lynwood,

28

Peter

Ferguson

108297

El Monte,

29
30
31

Arturo
Danielle
Jeffrey

Fierro
Foster
Freedman

141091
281385

Fullerton, Monterey Park,

32
33
34

Terence J.
Michele M.
Bruce

Gallagher
Goldsmith
Gridley

192341
178222
57166

El Monte, Huntington Park, San Fernando,
Inglewood,
Inglewood,

35

Shannon

Gustafson

228856

Downey, Huntington Park,

Alhambra

36
37
38

Nohemi
Shelton
Allison R.

Gutierrez-Ferguson
Harrell
Hilgers

125293
133437
228862

Hawthorne,
Downey, Huntington Park,
El Monte, San Fernando,

Gardena

39
40
41
42
43
44
45
46

Martin
Craig
Calvin
Andrew L.
Cheryl
Royce
Laura
Murray

Holly
Horowitz
House
Jared
Johnson-Hartwell
Jones
Kalty
Kane

201421
126559
134902
216935
221063

Inglewood,

47

Jeffrey W.

Korn

150978

No Data Submitted

48

Andrea

Kornblau

291613

No Data Submitted

i have represented the Cities of
Fullerton, Bell and Glendora in the
past
Previously represented Hermosa
Beach
Lompoc

Remove

No Data Submitted
Hawthorne,
Huntington Park, Lynwood,
Hawthorne,
Inglewood,

Remove
Inglewood
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Previously represented the South
Gate

Dunn

General Tort Matters
Level of Expertise
n/a

Dangerous Condition
Level of Expertise
Limited experience (under 10 cases, no trials)

Vincent

Ewing

Expert (50+ cases, 10+ trials)

Expert (50+ cases, 10+ trials)

28

Peter

Ferguson

Proficient (10-50 cases, 1-10 trials)

Limited experience (under 10 cases, no trials)

29
30
31

Arturo
Danielle
Jeffrey

Fierro
Foster
Freedman

Expert (50+ cases, 10+ trials)
- Not Answered -

Proficient (10-50 cases, 1-10 trials)
- Not Answered -

32
33
34

Terence J.
Michele M.
Bruce

Gallagher
Goldsmith
Gridley

n/a
Expert (50+ cases, 10+ trials)
Proficient (10-50 cases, 1-10 trials)

n/a
Limited experience (under 10 cases, no trials)
Limited experience (under 10 cases, no trials)

35

Shannon

Gustafson

Proficient (10-50 cases, 1-10 trials)

Proficient (10-50 cases, 1-10 trials)

36
37
38

Nohemi
Shelton
Allison R.

Gutierrez-Ferguson
Harrell
Hilgers

Proficient (10-50 cases, 1-10 trials)
n/a
- Not Answered -

Proficient (10-50 cases, 1-10 trials)
Limited experience (under 10 cases, no trials)
- Not Answered -

39
40
41
42
43
44
45
46

Martin
Craig
Calvin
Andrew L.
Cheryl
Royce
Laura
Murray

Holly
Horowitz
House
Jared
Johnson-Hartwell
Jones
Kalty
Kane

n/a
Proficient (10-50 cases, 1-10 trials)
n/a
Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)

n/a
Proficient (10-50 cases, 1-10 trials)
n/a
Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)

47

Jeffrey W.

Korn

Expert (50+ cases, 10+ trials)

Expert (50+ cases, 10+ trials)

48

Andrea

Kornblau

Limited experience (under 10 cases, no trials)

Limited experience (under 10 cases, no trials)

26

First Name
Jeffrey

27

Last Name
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Dunn

Road Design/Dangerous Condition
Level of Expertise
Limited experience (under 10 cases, no trials)

Excessive force/Police matters
Level of Expertise
Proficient (10-50 cases, 1-10 trials)

Vincent

Ewing

Expert (50+ cases, 10+ trials)

Expert (50+ cases, 10+ trials)

28

Peter

Ferguson

Limited experience (under 10 cases, no trials)

Proficient (10-50 cases, 1-10 trials)

29
30
31

Arturo
Danielle
Jeffrey

Fierro
Foster
Freedman

Proficient (10-50 cases, 1-10 trials)
- Not Answered -

Expert (50+ cases, 10+ trials)
- Not Answered -

32
33
34

Terence J.
Michele M.
Bruce

Gallagher
Goldsmith
Gridley

n/a
Limited experience (under 10 cases, no trials)
- Not Answered -

n/a
Expert (50+ cases, 10+ trials)
Proficient (10-50 cases, 1-10 trials)

35

Shannon

Gustafson

Proficient (10-50 cases, 1-10 trials)

Proficient (10-50 cases, 1-10 trials)

36
37
38

Nohemi
Shelton
Allison R.

Gutierrez-Ferguson
Harrell
Hilgers

Limited experience (under 10 cases, no trials)
n/a
- Not Answered -

Proficient (10-50 cases, 1-10 trials)
Limited experience (under 10 cases, no trials)
- Not Answered -

39
40
41
42
43
44
45
46

Martin
Craig
Calvin
Andrew L.
Cheryl
Royce
Laura
Murray

Holly
Horowitz
House
Jared
Johnson-Hartwell
Jones
Kalty
Kane

n/a
Proficient (10-50 cases, 1-10 trials)
n/a
n/a
Proficient (10-50 cases, 1-10 trials)

n/a
Expert (50+ cases, 10+ trials)
n/a
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)

47

Jeffrey W.

Korn

Proficient (10-50 cases, 1-10 trials)

Expert (50+ cases, 10+ trials)

48

Andrea

Kornblau

Limited experience (under 10 cases, no trials)

Limited experience (under 10 cases, no trials)

26

First Name
Jeffrey

27

Last Name
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Earth movement, land subsidence, flooding,
inverse
Level of Expertise
n/a

26

First Name
Jeffrey

Dunn

Employment Practices- EPL/DFEH/FEHA
Level of Expertise
Limited experience (under 10 cases, no trials)

27

Vincent

Ewing

Proficient (10-50 cases, 1-10 trials)

Expert (50+ cases, 10+ trials)

28

Peter

Ferguson

Proficient (10-50 cases, 1-10 trials)

n/a

29
30
31

Arturo
Danielle
Jeffrey

Fierro
Foster
Freedman

Limited experience (under 10 cases, no trials)
- Not Answered -

Limited experience (under 10 cases, no trials)
- Not Answered -

32
33
34

Terence J.
Michele M.
Bruce

Gallagher
Goldsmith
Gridley

Expert (50+ cases, 10+ trials)
Proficient (10-50 cases, 1-10 trials)
Expert (50+ cases, 10+ trials)

n/a
n/a
- Not Answered -

35

Shannon

Gustafson

Proficient (10-50 cases, 1-10 trials)

Proficient (10-50 cases, 1-10 trials)

36
37
38

Nohemi
Shelton
Allison R.

Gutierrez-Ferguson
Harrell
Hilgers

Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)

n/a
n/a
Proficient (10-50 cases, 1-10 trials)

39
40
41
42
43
44
45
46

Martin
Craig
Calvin
Andrew L.
Cheryl
Royce
Laura
Murray

Holly
Horowitz
House
Jared
Johnson-Hartwell
Jones
Kalty
Kane

Limited experience (under 10 cases, no trials)
Expert (50+ cases, 10+ trials)
- Not Answered Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)

n/a
Limited experience (under 10 cases, no trials)
n/a
n/a
n/a

47

Jeffrey W.

Korn

Limited experience (under 10 cases, no trials)

n/a

48

Andrea

Kornblau

n/a

Limited experience (under 10 cases, no trials)

Last Name
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What percentage of tried cases have
you won?
[A win equals a defense verdict or
verdict less thant he last deman to
settle]
(66% and greater, 41-65%, or 0-40%)
66% and greater,

Identify anyone in your firm
serving as a City Attorney for
any ICRMA member and the
corresponding member entity

Are you
an ABOTA
member?
No

26

First Name
Jeffrey

Dunn

Transactions/contracts/business
Level of Expertise
n/a

27

Vincent

Ewing

n/a

66% and greater,

none

Yes

28

Peter

Ferguson

n/a

66% and greater,

No

29
30
31

Arturo
Danielle
Jeffrey

Fierro
Foster
Freedman

n/a
- Not Answered -

41-65%,
0-40%,

None
Joseph Pannone, Lompoc; David
Aleshire, Bell
Rick Olivarez

No
No

32
33
34

Terence J.
Michele M.
Bruce

Gallagher
Goldsmith
Gridley

n/a
n/a
- Not Answered -

66% and greater,
66% and greater,
66% and greater,

None

No
No
Yes

35

Shannon

Gustafson

Proficient (10-50 cases, 1-10 trials)

66% and greater,

36
37
38

Nohemi
Shelton
Allison R.

Gutierrez-Ferguson
Harrell
Hilgers

n/a
n/a
Proficient (10-50 cases, 1-10 trials)

66% and greater,
No Data Submitted
66% and greater,

39
40
41
42
43
44
45
46

Martin
Craig
Calvin
Andrew L.
Cheryl
Royce
Laura
Murray

Holly
Horowitz
House
Jared
Johnson-Hartwell
Jones
Kalty
Kane

n/a
Limited experience (under 10 cases, no trials)
n/a
n/a
Limited experience (under 10 cases, no trials)

66% and greater,
66% and greater,
66% and greater,
66% and greater,
66% and greater,

47

Jeffrey W.

Korn

Limited experience (under 10 cases, no trials)

41-65%,

Arnold M. Alvarez-Glasman, City
of Huntington Park

No

48

Andrea

Kornblau

Limited experience (under 10 cases, no trials)

No Data Submitted

Dave Aleshire for City of Bell

No

Last Name
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Joseph Montes, City Attorney
for City of Alhambra
Arnold Alvarez-Glasman
Huntington Park

David J. Aleshire, City of Bell
None

No
No
No
Yes
No
Yes
No
No
No

First Name

Last Name

Firm Name

State Bar
Number:

Please identify all current ICRMA cities, if any, that
you are representing. Please list in the "other" section
any prior ICRMA members you're representing.

49
50
51
52

Nate
David
Daryl Wayne
Kevin H.

Kowalski
Lawrence
Leech
Louth

181136
123039
97676
110873

Downey, El Segundo, Fullerton, Inglewood, South
Gate,
Downey,
El Monte, Glendora,
No Data Submitted

53
54

Thomas
George

Madruga
Mallory

160421
86311

El Monte, Inglewood, Lynwood, San Fernando,
Inglewood,

55
56
57

Dana
Sharon
Maribel

McCune
Medellin
Medina

82525
213798
189512

Baldwin Park, Hawthorne, Hermosa Beach, Lynwood,
Huntington Park, Lynwood,

58
59
60
61

Mark
C. D.
Joseph
Kenton E.

Meyerhoff
Michel
Montes
Moore

180414
144258
172389
143645

Monterey Park,

Remove

Other, please specify

Redondo Beach

No Data Submitted
No Data Submitted
Hawthorne, Hermosa Beach, Inglewood,

62

Mildred

O'Linn

159055

No Data Submitted

63
64
65
66
67
68

Nathan
Traci
Brian A.
Christopher
Harold
Angela

Oyster
Park
Pierik
Pisano
Potter
Powell

225307
216245
62407
192831
93560
191876

Downey, Inglewood,
Hawthorne,
No Data Submitted
No Data Submitted
No Data Submitted
No Data Submitted
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Previously represented Downey
and Inglewood; currently represent
Alhambra
Many other municipalities (see
attached).
Azusa, Colton
El Segundo
El Segundo
Azusa

First Name

Last Name

General Tort Matters
Level of Expertise

Dangerous Condition
Level of Expertise

49
50
51
52

Nate
David
Daryl Wayne
Kevin H.

Kowalski
Lawrence
Leech
Louth

Expert (50+ cases, 10+ trials)
Expert (50+ cases, 10+ trials)
Expert (50+ cases, 10+ trials)
Proficient (10-50 cases, 1-10 trials)

Expert (50+ cases, 10+ trials)
Expert (50+ cases, 10+ trials)
Limited experience (under 10 cases, no trials)
Limited experience (under 10 cases, no trials)

53
54

Thomas
George

Madruga
Mallory

Proficient (10-50 cases, 1-10 trials)
Expert (50+ cases, 10+ trials)

Proficient (10-50 cases, 1-10 trials)
Expert (50+ cases, 10+ trials)

55
56
57

Dana
Sharon
Maribel

McCune
Medellin
Medina

n/a
Expert (50+ cases, 10+ trials)
- Not Answered -

n/a
Limited experience (under 10 cases, no trials)
- Not Answered -

58
59
60
61

Mark
C. D.
Joseph
Kenton E.

Meyerhoff
Michel
Montes
Moore

Limited experience (under 10 cases, no trials)
Expert (50+ cases, 10+ trials)
Proficient (10-50 cases, 1-10 trials)
Expert (50+ cases, 10+ trials)

Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)
- Not Answered Limited experience (under 10 cases, no trials)

62

Mildred

O'Linn

Proficient (10-50 cases, 1-10 trials)

Limited experience (under 10 cases, no trials)

63
64
65
66
67
68

Nathan
Traci
Brian A.
Christopher
Harold
Angela

Oyster
Park
Pierik
Pisano
Potter
Powell

Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
Limited experience (under 10 cases, no trials)
n/a
Limited experience (under 10 cases, no trials)

Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
Limited experience (under 10 cases, no trials)
n/a
n/a
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First Name

Last Name

Road Design/Dangerous Condition
Level of Expertise

Excessive force/Police matters
Level of Expertise

49
50
51
52

Nate
David
Daryl Wayne
Kevin H.

Kowalski
Lawrence
Leech
Louth

Proficient (10-50 cases, 1-10 trials)
Expert (50+ cases, 10+ trials)
Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)

Proficient (10-50 cases, 1-10 trials)
Expert (50+ cases, 10+ trials)
Expert (50+ cases, 10+ trials)
Limited experience (under 10 cases, no trials)

53
54

Thomas
George

Madruga
Mallory

Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)

Expert (50+ cases, 10+ trials)
Proficient (10-50 cases, 1-10 trials)

55
56
57

Dana
Sharon
Maribel

McCune
Medellin
Medina

n/a
n/a
- Not Answered -

Proficient (10-50 cases, 1-10 trials)
n/a
- Not Answered -

58
59
60
61

Mark
C. D.
Joseph
Kenton E.

Meyerhoff
Michel
Montes
Moore

Limited experience (under 10 cases, no trials)
Limited experience (under 10 cases, no trials)
- Not Answered Limited experience (under 10 cases, no trials)

n/a
Expert (50+ cases, 10+ trials)
Expert (50+ cases, 10+ trials)
Expert (50+ cases, 10+ trials)

62

Mildred

O'Linn

n/a

Expert (50+ cases, 10+ trials)

63
64
65
66
67
68

Nathan
Traci
Brian A.
Christopher
Harold
Angela

Oyster
Park
Pierik
Pisano
Potter
Powell

Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
- Not Answered n/a
n/a
n/a

Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
- Not Answered Limited experience (under 10 cases, no trials)
Expert (50+ cases, 10+ trials)
Proficient (10-50 cases, 1-10 trials)

62 of 130

First Name

Last Name

Employment Practices- EPL/DFEH/FEHA
Level of Expertise

Earth movement, land subsidence, flooding,
inverse
Level of Expertise

49
50
51
52

Nate
David
Daryl Wayne
Kevin H.

Kowalski
Lawrence
Leech
Louth

Limited experience (under 10 cases, no trials)
Expert (50+ cases, 10+ trials)
Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)

Proficient (10-50 cases, 1-10 trials)
n/a
Limited experience (under 10 cases, no trials)
Limited experience (under 10 cases, no trials)

53
54

Thomas
George

Madruga
Mallory

Limited experience (under 10 cases, no trials)
n/a

Limited experience (under 10 cases, no trials)
- Not Answered -

55
56
57

Dana
Sharon
Maribel

McCune
Medellin
Medina

Proficient (10-50 cases, 1-10 trials)
n/a
Expert (50+ cases, 10+ trials)

n/a
Proficient (10-50 cases, 1-10 trials)
- Not Answered -

58
59
60
61

Mark
C. D.
Joseph
Kenton E.

Meyerhoff
Michel
Montes
Moore

Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)

Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)
- Not Answered n/a

62

Mildred

O'Linn

Limited experience (under 10 cases, no trials)

n/a

63
64
65
66
67
68

Nathan
Traci
Brian A.
Christopher
Harold
Angela

Oyster
Park
Pierik
Pisano
Potter
Powell

n/a
n/a
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
n/a

Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
- Not Answered n/a
n/a
n/a
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First Name

49
50
51
52

Nate
David
Daryl Wayne
Kevin H.

Last Name

Kowalski
Lawrence
Leech
Louth

Transactions/contracts/business
Level of Expertise

What percentage of tried cases have
you won?
[A win equals a defense verdict or
verdict less thant he last deman to
settle]
(66% and greater, 41-65%, or 0-40%)

Identify anyone in your firm
serving as a City Attorney for
any ICRMA member and the
corresponding member entity

Are you
an ABOTA
member?

Expert (50+ cases, 10+ trials)
- Not Answered Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)

66% and greater,
66% and greater,
66% and greater,
66% and greater,

Not currently serving as a city
attorney for any ICRMA member
None
None
n/a

No
No
No
No

53
54

Thomas
George

Madruga
Mallory

Expert (50+ cases, 10+ trials)
Limited experience (under 10 cases, no trials)

66% and greater,
66% and greater,

55
56
57

Dana
Sharon
Maribel

McCune
Medellin
Medina

n/a
Proficient (10-50 cases, 1-10 trials)
- Not Answered -

66% and greater,
66% and greater,
66% and greater,

58
59
60
61

Mark
C. D.
Joseph
Kenton E.

Meyerhoff
Michel
Montes
Moore

Expert (50+ cases, 10+ trials)
Limited experience (under 10 cases, no trials)
- Not Answered n/a

41-65%,
66% and greater,
66% and greater,
41-65%,

62

Mildred

O'Linn

n/a

66% and greater,

63
64
65
66
67
68

Nathan
Traci
Brian A.
Christopher
Harold
Angela

Oyster
Park
Pierik
Pisano
Potter
Powell

n/a
n/a
- Not Answered Limited experience (under 10 cases, no trials)
n/a
n/a

66% and greater,
66% and greater,
66% and greater,
66% and greater,
66% and greater,
0-40%,
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Noel Tapia - Lynwood; Arnold
Alvarez-Glasman - Huntington
Park. The above responses are
for cases handled by our entire
firm.

None

Huntington Park represented by
Arnold Alvarez-Glasman.
Richard Jones - Fullerton

Joseph Montes is City Attorney
for former ICRMA member,
Alhambra
None

N/A

No
No
No
No
No

No
No
Yes
No

No
Yes
No
No
No
Yes
No

First Name

Last Name

Firm Name

State Bar
Number:

Please identify all current ICRMA cities, if any, that
you are representing. Please list in the "other" section
any prior ICRMA members you're representing.

Other, please specify
Culver City (prior member). Please
note that the checked boxes above
reflects current AALRR clients, but
only one of them (Ingelwood) has
an active ICRMA case we are
handling.

69
70

Bruce
Jennifer L.

Praet
Prieto

119430
227714

El Monte,
Downey,

71

Eugene

Ramirez

134865

72

Jonathan

Redford

230389

Hermosa Beach, Huntington Park, Inglewood,
Downey, Hermosa Beach, Huntington Park, South
Gate,

73

Edwin

Richards

43855

Hermosa Beach, South Gate,

74
75
76
77
78
79

Steven
Rodolfo F.
Mark
Tony
Raul F.
Geoffrey

Rothans
Ruiz
Rutter
Sain
Salinas
Sheldon

106579
163877
58194
252626
126922
185560

Baldwin Park, Downey, El Segundo, Fullerton,
Hawthorne, Hermosa Beach, Huntington Park,
Monterey Park, South Gate,
No Data Submitted
Huntington Park,
No Data Submitted
South Gate,
Hermosa Beach,

80
81

Steven A.
Charles E.

Sherman
Slyngstad

113621
89103

Downey, El Monte, Inglewood, Monterey Park,
No Data Submitted

82
83
84
85
86

Dan
Christina M.
Scott
Noel
Anthony R.

Spradlin
Sprenger
Spriggs
Tapia
Taylor

82950
205105
118716
208082
208712

Alhambra

Alhambra

No Data Submitted
Downey,

Not Applicable
No Data Submitted

Huntington Park,
Bell,
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Alhambra

First Name

Last Name

General Tort Matters
Level of Expertise

Dangerous Condition
Level of Expertise

n/a
n/a

n/a
n/a

69
70

Bruce
Jennifer L.

Praet
Prieto

71

Eugene

Ramirez

Proficient (10-50 cases, 1-10 trials)

Limited experience (under 10 cases, no trials)

72

Jonathan

Redford

Proficient (10-50 cases, 1-10 trials)

Proficient (10-50 cases, 1-10 trials)

73

Edwin

Richards

Limited experience (under 10 cases, no trials)

Limited experience (under 10 cases, no trials)

74
75
76
77
78
79

Steven
Rodolfo F.
Mark
Tony
Raul F.
Geoffrey

Rothans
Ruiz
Rutter
Sain
Salinas
Sheldon

Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
- Not Answered Proficient (10-50 cases, 1-10 trials)

Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
- Not Answered Limited experience (under 10 cases, no trials)

80
81

Steven A.
Charles E.

Sherman
Slyngstad

n/a
Proficient (10-50 cases, 1-10 trials)

n/a
Proficient (10-50 cases, 1-10 trials)

82
83
84
85
86

Dan
Christina M.
Scott
Noel
Anthony R.

Spradlin
Sprenger
Spriggs
Tapia
Taylor

Expert (50+ cases, 10+ trials)
Expert (50+ cases, 10+ trials)
Limited experience (under 10 cases, no trials)
- Not Answered - Not Answered -

Expert (50+ cases, 10+ trials)
Expert (50+ cases, 10+ trials)
n/a
- Not Answered n/a
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First Name

Last Name

Road Design/Dangerous Condition
Level of Expertise

Excessive force/Police matters
Level of Expertise

n/a
n/a

Expert (50+ cases, 10+ trials)
Proficient (10-50 cases, 1-10 trials)

69
70

Bruce
Jennifer L.

Praet
Prieto

71

Eugene

Ramirez

Limited experience (under 10 cases, no trials)

Proficient (10-50 cases, 1-10 trials)

72

Jonathan

Redford

Proficient (10-50 cases, 1-10 trials)

Proficient (10-50 cases, 1-10 trials)

73

Edwin

Richards

n/a

Expert (50+ cases, 10+ trials)

74
75
76
77
78
79

Steven
Rodolfo F.
Mark
Tony
Raul F.
Geoffrey

Rothans
Ruiz
Rutter
Sain
Salinas
Sheldon

Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
- Not Answered Limited experience (under 10 cases, no trials)

Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
- Not Answered Proficient (10-50 cases, 1-10 trials)

80
81

Steven A.
Charles E.

Sherman
Slyngstad

n/a
Proficient (10-50 cases, 1-10 trials)

n/a
Expert (50+ cases, 10+ trials)

82
83
84
85
86

Dan
Christina M.
Scott
Noel
Anthony R.

Spradlin
Sprenger
Spriggs
Tapia
Taylor

Proficient (10-50 cases, 1-10 trials)
Limited experience (under 10 cases, no trials)
n/a
- Not Answered n/a

Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)
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First Name

Last Name

Employment Practices- EPL/DFEH/FEHA
Level of Expertise

Earth movement, land subsidence, flooding,
inverse
Level of Expertise

Expert (50+ cases, 10+ trials)
n/a

Expert (50+ cases, 10+ trials)
n/a

69
70

Bruce
Jennifer L.

Praet
Prieto

71

Eugene

Ramirez

Limited experience (under 10 cases, no trials)

Limited experience (under 10 cases, no trials)

72

Jonathan

Redford

Proficient (10-50 cases, 1-10 trials)

n/a

73

Edwin

Richards

Proficient (10-50 cases, 1-10 trials)

n/a

74
75
76
77
78
79

Steven
Rodolfo F.
Mark
Tony
Raul F.
Geoffrey

Rothans
Ruiz
Rutter
Sain
Salinas
Sheldon

- Not Answered Proficient (10-50 cases, 1-10 trials)
Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)
- Not Answered Proficient (10-50 cases, 1-10 trials)

- Not Answered Limited experience (under 10 cases, no trials)
Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)
- Not Answered Limited experience (under 10 cases, no trials)

80
81

Steven A.
Charles E.

Sherman
Slyngstad

Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)

n/a
Limited experience (under 10 cases, no trials)

82
83
84
85
86

Dan
Christina M.
Scott
Noel
Anthony R.

Spradlin
Sprenger
Spriggs
Tapia
Taylor

Proficient (10-50 cases, 1-10 trials)
Expert (50+ cases, 10+ trials)
Limited experience (under 10 cases, no trials)
Expert (50+ cases, 10+ trials)
n/a

Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)
n/a
- Not Answered n/a
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First Name

Last Name

Transactions/contracts/business
Level of Expertise

What percentage of tried cases have
you won?
[A win equals a defense verdict or
verdict less thant he last deman to
settle]
(66% and greater, 41-65%, or 0-40%)

Expert (50+ cases, 10+ trials)
n/a

66% and greater,
66% and greater,

No
No
No

Identify anyone in your firm
serving as a City Attorney for
any ICRMA member and the
corresponding member entity

Are you
an ABOTA
member?

69
70

Bruce
Jennifer L.

Praet
Prieto

71

Eugene

Ramirez

Limited experience (under 10 cases, no trials)

66% and greater,

72

Jonathan

Redford

Proficient (10-50 cases, 1-10 trials)

66% and greater,

73

Edwin

Richards

n/a

66% and greater,

74
75
76
77
78
79

Steven
Rodolfo F.
Mark
Tony
Raul F.
Geoffrey

Rothans
Ruiz
Rutter
Sain
Salinas
Sheldon

- Not Answered Limited experience (under 10 cases, no trials)
Limited experience (under 10 cases, no trials)
Proficient (10-50 cases, 1-10 trials)
- Not Answered Proficient (10-50 cases, 1-10 trials)

66% and greater,
66% and greater,
66% and greater,
66% and greater,
No Data Submitted
41-65%,

80
81

Steven A.
Charles E.

Sherman
Slyngstad

n/a
Limited experience (under 10 cases, no trials)

41-65%,
66% and greater,

NA
None

No
No

82
83
84
85
86

Dan
Christina M.
Scott
Noel
Anthony R.

Spradlin
Sprenger
Spriggs
Tapia
Taylor

Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
n/a
- Not Answered n/a

0-40%,
66% and greater,
66% and greater,
66% and greater,
66% and greater,

Rick Olivarez, City of El Monte,
City of San Fernando
Not Applicable
No
Joe Montes, Alhambra
N/A

No
No
No
No
No
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David Aleshire - City of Bell
Joseph Montes - City of
Alhambra

None

Joe Montes, Alhambra

No
Yes

Yes
No
No
Yes
No
No

First Name

87
88
89
90
91
92
93
94
95
96
97
98
99

J. Scott
Philip
Philip
James
Juliette
William
Glen
Laura
Brian
Michael R.
Jill
Michael
Mike

Last Name

Tiedeman
Toomey
Toomey
Touchstone
Tran
Trejo
Tucker
Walker
Walter
Watts
Williams
Wolfsohn
Wroniak

Firm Name

State Bar
Number:

180456
89598
89598
184584
307417
194522
54709
223448
171429
312210
221793
234748
210347

Please identify all current ICRMA cities, if any, that
you are representing. Please list in the "other" section
any prior ICRMA members you're representing.

El Segundo, Fullerton, Hawthorne, South Gate,
Lynwood,
Lynwood,
Fullerton, Hawthorne,
Bell,
Bell,
Bell,
Hermosa Beach,
No Data Submitted
Fullerton,
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Other, please specify
We have previoulsy represented
Lynwood. We currently represent
Montebello although we do not
know if they are a past member of
ICRMA.

First Name

87
88
89
90
91
92
93
94
95
96
97
98
99

J. Scott
Philip
Philip
James
Juliette
William
Glen
Laura
Brian
Michael R.
Jill
Michael
Mike

Last Name

Tiedeman
Toomey
Toomey
Touchstone
Tran
Trejo
Tucker
Walker
Walter
Watts
Williams
Wolfsohn
Wroniak

General Tort Matters
Level of Expertise

Dangerous Condition
Level of Expertise

Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
Expert (50+ cases, 10+ trials)
Proficient (10-50 cases, 1-10 trials)
n/a
n/a

Proficient (10-50 cases, 1-10 trials)
n/a
Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
n/a
n/a
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First Name

87
88
89
90
91
92
93
94
95
96
97
98
99

J. Scott
Philip
Philip
James
Juliette
William
Glen
Laura
Brian
Michael R.
Jill
Michael
Mike

Last Name

Tiedeman
Toomey
Toomey
Touchstone
Tran
Trejo
Tucker
Walker
Walter
Watts
Williams
Wolfsohn
Wroniak

Road Design/Dangerous Condition
Level of Expertise

Excessive force/Police matters
Level of Expertise

Proficient (10-50 cases, 1-10 trials)
n/a
Proficient (10-50 cases, 1-10 trials)
- Not Answered n/a
n/a

Limited experience (under 10 cases, no trials)
n/a
Expert (50+ cases, 10+ trials)
Proficient (10-50 cases, 1-10 trials)
Expert (50+ cases, 10+ trials)
n/a
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First Name

87
88
89
90
91
92
93
94
95
96
97
98
99

J. Scott
Philip
Philip
James
Juliette
William
Glen
Laura
Brian
Michael R.
Jill
Michael
Mike

Last Name

Tiedeman
Toomey
Toomey
Touchstone
Tran
Trejo
Tucker
Walker
Walter
Watts
Williams
Wolfsohn
Wroniak

Employment Practices- EPL/DFEH/FEHA
Level of Expertise

Earth movement, land subsidence, flooding,
inverse
Level of Expertise

Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
Expert (50+ cases, 10+ trials)
Proficient (10-50 cases, 1-10 trials)
Expert (50+ cases, 10+ trials)
n/a

Proficient (10-50 cases, 1-10 trials)
Limited experience (under 10 cases, no trials)
Limited experience (under 10 cases, no trials)
- Not Answered n/a
n/a

73 of 130

First Name

87
88
89
90
91
92
93
94
95
96
97
98
99

J. Scott
Philip
Philip
James
Juliette
William
Glen
Laura
Brian
Michael R.
Jill
Michael
Mike

Last Name

Tiedeman
Toomey
Toomey
Touchstone
Tran
Trejo
Tucker
Walker
Walter
Watts
Williams
Wolfsohn
Wroniak

Transactions/contracts/business
Level of Expertise

What percentage of tried cases have
you won?
[A win equals a defense verdict or
verdict less thant he last deman to
settle]
(66% and greater, 41-65%, or 0-40%)

Proficient (10-50 cases, 1-10 trials)
Proficient (10-50 cases, 1-10 trials)
Expert (50+ cases, 10+ trials)
- Not Answered n/a
n/a

66% and greater,
66% and greater,
66% and greater,
66% and greater,
66% and greater,
No Data Submitted
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Identify anyone in your firm
serving as a City Attorney for
any ICRMA member and the
corresponding member entity

Raul F. Salinas, City of South
Gate
None
No
Arnold Alvarez-Glasman

Are you
an ABOTA
member?

No
No
No
No
No
No

March 13, 2019

Claims Committee
Subject:
Action for
consideration:

Review of Proposed 2019-20 Liability Memorandum of Coverage
Review the proposed 2019-20 Liability Memorandum of Coverage and
recommend Board adoption of the proposed revisions

Background:
Mr. Luther Lewis of Johnson Schachter & Lewis, Coverage Counsel and interim General Counsel,
Mr. Dwight Kunz, Liability Program Manager, Rose Nuno, Senior Claim Manager, Beth Lyons,
Executive Director, and John Nielsen, Assistant Executive Director, completed a review of the
Liability Memorandum of Coverage (MOC).
The attached redline version includes several revisions:
• Throughout, date changes: made to reflect the 2019-20 coverage period
• Page 4, Covered Parties: Removed Baldwin Park because City gave notice of termination
effective 6/30/2019
• Page 13, Wrongful Employment Practices: Revised language to acknowledge legislative
changes (see below)
• Page 14/15, Retained limit increase: Added clarifying language
• Page 15, Defense & Settlement: Added language (see below)
• Page 22, Water treatment plan: Corrected typo
Following is a discussion of the two proposed substantive revisions.
Legislative Changes
Before January 1, 2019, employers could be held responsible for the acts of nonemployees, with
respect to sexual harassment of employees. The nonemployees could include applicants, unpaid
interns and volunteers, or contractors. The employer could be held liable if employers, or their
agents or supervisors, knew or should have known of the wrongful conduct and failed to take
immediate and appropriate corrective action.
The legislature has now broadened this potential liability. Under SB 1300, effective January 1, 2019,
employers can now be responsible for the acts of nonemployees with respect to any harassment
activity prohibited by FEHA, not just sexual harassment. So this could now include harassment
based on other protected characteristics such as race, religion, color, national origin and ancestry.
Potential plaintiffs could include employees, applicants, unpaid interns and volunteers, or
contractors.
In other words, SB 1300 amends the Government Code to expand the kind of harassment for which
an employer can be held liable, when a non-employee is doing the harassing, e.g., an independent
contractor. Formerly, it was sexual harassment only. Now it’s a wider range of harassment.
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Review of Proposed 2019/20 Liability Memorandum of Coverage
Page 2 of 3

March 13, 2019

The definition of EMPLOYEE in the MOC says that “EMPLOYEE shall not include leased
employees, independent contractors or subcontractors.” WRONGFUL EMPLOYMENT
PRACTICES is defined in the MOC as:
WRONGFUL EMPLOYMENT PRACTICES - means policies, acts or omissions that
lead to an EMPLOYEE’S CLAIM of harassment, wrongful termination, wrongful
failure to employ, retaliation, or unlawful discrimination or violation of civil rights.
The exclusion of independent contractors or subcontractors from the definition of
EMPLOYEE shall not apply to a CLAIM for sexual harassment specifically
authorized under Cal. Gov. Code §12940(j)(4) and (5). This exception shall not apply
to any of the other types of harassment set forth in Cal. Gov. Code §12940(j)(4) and
(5). [Underlining added.]
The intent of the last sentence is to provide coverage for statutorily authorized claims of sexual
harassment brought against the agency when the sexual harassment was by, for example, an
independent contractor or subcontractor. But now the statutory exposure is broader than that. The
Board may wish to extend coverage to all kinds of harassment claims allowed by that statute. This
can be accomplished by deleting the word “sexual” in the above definition.
This legislative change was effective January 1, 2019. Changes to the MOC would not take effect
until July 1, 2019. So there is potentially a gap in coverage for such a CLAIM that falls within that
six-month period. We propose adding the following sentence immediately following the amended
definition of WRONGFUL EMPLOYMENT PRACTICES: (new proposed language is in italics)
The amendment to this definition which deletes the word “sexual” for the 2019-20
MOC shall be deemed to be effective retroactive to January 1, 2019.
The legislature also expanded Civil Code section 51.9 to make elected officials subject to that
statute. Elected officials are already included in our definition of EMPLOYEE, so no change to the
MOC is indicated.
Member Contribution to Settlement
As should be well known to all members, in a WRONGFUL EMPLOYMENT PRACTICES case
the member’s exposure for lost wages and benefits is not covered. This kind of economic damage is
usually relatively easy to calculate. To settle the litigation, a member’s contribution is often needed,
which raises a potential conflict as to how much that contribution should be, in fairness to the pool
as well as to the member. Yet we have seen cases where the member is not offering an amount in
settlement commensurate with the exposure, even according to the member’s own economic expert
and counsel’s evaluation. While often no precise measure is possible, and expert opinions can differ,
we propose some language to provide at least some additional clarity as to the member’s obligation
in this context.
We also wish to make clear that the arbitration proceeding on the issue of covered or uncovered
damages can take place after the settlement is funded.
We propose the following language under the DEFENSE AND SETTLEMENT provisions of the
MOC (new proposed language is in italics):
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Review of Proposed 2019/20 Liability Memorandum of Coverage
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If a CLAIM alleges both covered and uncovered DAMAGES, the MEMBER and
ICRMA shall fully cooperate in determining the reasonable settlement value of any
uncovered injury or damage, and shall make that reasonable settlement value
available for settlement purposes. In the event ICRMA and the MEMBER cannot
agree on the reasonable settlement value of any uncovered injury or damage, then at
the written request of either ICRMA or the MEMBER that issue shall be submitted to
binding arbitration under the procedures prescribed under the “Arbitration Option”
provisions of Section VI.14, “Dispute Resolution.” Either the MEMBER or ICRMA,
or both, may agree to fund the settlement of the CLAIM, while reserving rights to
arbitrate the value of any uncovered injury or damage under this paragraph.
As to a CLAIM which falls within the coverage for WRONGFUL EMPLOYMENT
PRACTICES, at a minimum the MEMBER shall offer a portion of the amount which
the MEMBER’s own economic trial expert will opine is the MEMBER’s potential
exposure for lost wages and benefits. The portion shall be based on a reasonable
estimate of the MEMBER’s potential liability determined in consultation with the
Liability Program Manager, the MEMBER’s TPA, and defense counsel, including
defense counsel’s written evaluation of potential liability. Failure of the MEMBER to
cooperate in reaching a reasonable estimate of the MEMBER’s contribution under
this paragraph may be deemed by the Board in its discretion to be a failure to fully
cooperate. A dispute under this paragraph may be submitted to binding arbitration
under the preceding paragraph, followed by an adjustment between the MEMBER
and ICRMA as appropriate. Nothing in this paragraph precludes the Board from
determining in its discretion that the MEMBER has failed to fully cooperate.
By way of example only, if the defense economic expert opines that the minimum exposure
(assuming full liability) for lost wages and benefits is $200,000, and defense counsel estimates that
the Member’s potential liability is 50%, then the Member should offer $100,000 toward a potential
settlement. The Member may fail to do so, e.g., by offering only $25,000 toward settlement. In
such a case, ICRMA could contribute the additional $75,000 in order to fully fund the settlement and
cap the exposure.
Then there are two options for resolution:
1. The disagreement regarding the value of uncovered damages could be submitted to binding
arbitration. This would be followed by an adjustment, as appropriate, between the Member and
ICRMA. In the example given, if the arbitrator determined that the reasonable value of
uncovered damages was $100,000, the Member would owe ICRMA an additional $75,000.
2. As an alternative, the Governing Board could also determine that the Member’s failure to
offer/pay a sum for non-covered damages, submit the issue to binding arbitration, or pay the
arbitration award, for example, constituted a failure to fully cooperate, which could result in a
denial of coverage.
Attachment:

Redline 2019/20 Liability Memorandum of Coverage

Prepared by:

Luther Lewis, Coverage Counsel
Beth Lyons, Executive Director
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INDEPENDENT CITIES RISK MANAGEMENT AUTHORITY
MEMORANDUM OF LIABILITY COVERAGE
MEMORANDUM NO. ICRMA 20189-1209
Declarations
1. COVERED MEMBERS:

Members of the ICRMA liability program, per Schedule A

2. MEMORANDUM PERIOD:

From 7-1-20189 to 7-1-201209
12:01 A.M. Pacific Time

3. LIMITS OF LIABILITY:
$27,000,000* per occurrence excess the pool’s and member(s) retentions, excepting Fullerton, all per Schedule A.
The following aggregate limits shall apply per member:
Public Officials’ Errors and Omissions Liability
Member retained limit to $3,000,000
$5,000,000 excess of $3,000,000
$12,000,000 excess of $8,000,000
$10,000,000 excess of $20,000,000

Annual Aggregate
$3,000,000
$10,000,000
$24,000,000
$20,000,000

Wrongful Employment Practices Liability
Member retained limit to $3,000,000
$5,000,000 excess of $3,000,000
$12,000,000 excess of $8,000,000
$10,000,000 excess of $20,000,000

$3,000,000
$10,000,000
$24,000,000
$20,000,000

All Other Liability**
Member retained limit to $3,000,000
$5,000,000 excess of $3,000,000
$12,000,000 excess of $8,000,000
$10,000,000 excess of $20,000,000

no aggregate
no aggregate
no aggregate
no aggregate

In the event ICRMA elects or is obligated to provide coverage which is not reinsured, the maximum liability limit
that ICRMA is obligated to pay is $3,000,000, inclusive of the member retained limit.
**Occurrences arising out of the operation of an automobile do not have an aggregate limit.
Documents attached at issuance: Schedule A, Public Crisis Event Coverages
On Behalf of the INDEPENDENT CITIES RISK MANAGEMENT AUTHORITY:

Authorized Representative

ICRMA – Memorandum of
Liability Coverage

Page 3 of 38

July 1, 20189 – July 1, 201209

80 of 130

Schedule A
ICRMA pooled retained limit is $3,000,000, inclusive of the below listed member retained
limit(s).

Schedule of Members and Retained Limits
Member

Retained Limit

Baldwin Park
Bell
Downey
El Monte
El Segundo
Fullerton
Glendora
Hawthorne
Hermosa Beach
Huntington Park
Inglewood
Lynwood
Monterey Park
San Fernando
South Gate

ICRMA – Memorandum of
Liability Coverage

$300,000
$250,000
$2,000,000
$250,000
$750,000
$8,000,000
$300,000
$500,000
$250,000
$500,000
$1,750,000
$500,000
$500,000
$250,000
$250,000
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MEMORANDUM OF LIABILITY COVERAGE
FOR THE
INDEPENDENT CITIES RISK MANAGEMENT AUTHORITY
(Hereinafter referred to as “ICRMA”)
This Memorandum of Liability Coverage (MEMORANDUM) does not provide insurance, but
instead provides for pooled risk sharing. This MEMORANDUM is a negotiated agreement
among the members of the Independent Cities Risk Management Authority (ICRMA). No
MEMBER is entitled to rely on any contract interpretation principles pertaining to contracts of
adhesion and/or that require ambiguous language to be interpreted against the drafter of such
agreement. This MEMORANDUM shall be applied according to the principles of contract law,
as applied to joint powers authorities as discussed in case law interpreting memoranda of
coverage, including but not limited to Southgate Recreation and Park District v. California
Association for Park and Recreation Services (2003) 106 Cal.App.4th 293, and City of South El
Monte v. Southern Cal. Joint Powers Ins. Authority (1995) 38 Cal.App.4th 1629, giving full
effect to the intent of the MEMBERS of ICRMA, acting through the Governing Board in
adopting this MEMORANDUM. Any citation or reference to insurance law in interpreting this
MEMORANDUM is only for purposes of illustration or comparison, and does not constitute a
waiver by the MEMBERS of ICRMA of the position that this MEMORANDUM is not an
insurance policy and that insurance law does not apply. Each MEMBER of ICRMA specifically
waives and rejects the argument that this MEMORANDUM is an adhesion contract or is akin to
or the functional equivalent of an insurance policy, or any similar arguments or positions. As
ICRMA is not an insurer, it has no obligation to issue reservation of rights letters, nor does it
have an obligation to provide “Cumis” counsel to a COVERED PARTY in disputed coverage
situations under Civil Code section 2860. Failure to provide notice to a COVERED PARTY of
any coverage issue shall not operate to waive any of the provisions of this MEMORANDUM.
Throughout this MEMORANDUM, words and phrases that appear capitalized have special
meanings. They are defined in Section II - Definitions.
In consideration of the deposit premium, each MEMBER agrees with its fellow MEMBERS on
the Governing Board of ICRMA as follows:

Section I – Coverages / Duty to Defend

ICRMA will pay up to the Limit of Coverage set forth in Section IV those sums on behalf of the
COVERED PARTY for ULTIMATE NET LOSS in excess of the RETAINED LIMIT that the
COVERED PARTY becomes legally obligated to pay as DAMAGES because of BODILY
INJURY, PROPERTY DAMAGE, PERSONAL INJURY, WRONGFUL EMPLOYMENT
PRACTICES and/or PUBLIC OFFICIALS’ ERRORS AND OMISSIONS caused by an
OCCURRENCE except as otherwise excluded.
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ICRMA shall have a duty to pay DEFENSE COSTS on behalf of a MEMBER only as long as
the CLAIM can be reasonably construed to seek DAMAGES covered by this MEMORANDUM.
Insurance law as set forth in Gray v. Zurich Ins. Co. (1966) 65 Cal.2d 263, and related cases
interpreting insurance policies or other adhesion contracts shall not apply to assessing ICRMA’s
duty to pay DEFENSE COSTS. In considering the duty to pay DEFENSE COSTS, ICRMA may
consider facts outside the allegations of the CLAIM. This paragraph states the existing intent of
the MEMBERS of ICRMA as to all considerations of the duty to pay DEFENSE COSTS under
any negotiated Memorandum of Coverage agreement entered into by the MEMBERS of
ICRMA.

Section II – Definitions
1.

AIRCRAFT - means an operational vehicle designed for the transport of persons or
property principally in the air.

2.

APPROVED PANEL COUNSEL - means a panel of attorneys approved and maintained
by ICRMA to provide liability defense services to COVERED PARTIES. APPROVED
PANEL COUNSEL attorneys shall comply with ICRMA Litigation Management
Guidelines.

3.

AUTOMOBILE - means a self-propelled land motor vehicle and/or trailer or semi-trailer,
including any attached machinery or equipment, designed for travel on public roads and
subject to motor vehicle registration, but does not include MOBILE EQUIPMENT.

4.

BODILY INJURY - means physical injury, emotional injury, sickness, or disease
sustained by a person, including death resulting from any of these at any time. BODILY
INJURY includes DAMAGES claimed by any person or organization for care, loss of
services or death resulting at any time from the BODILY INJURY.

5.

CLAIM - means a demand, action, or suit against a COVERED PARTY to recover
DAMAGES within or alleged to be within the terms set forth in this MEMORANDUM.
A demand, action, or suit for injunctive relief, administrative relief, declaratory relief,
restitution, issuance of permits or licenses, any administrative proceedings, or other nonmonetary forms of relief does not constitute a CLAIM for DAMAGES.

6.

COVERED PARTY - means:
(a)

The MEMBER named in the Declarations, including any and all councils,
commissions, agencies, districts, authorities, boards, including the governing
board or similar entitles coming under such MEMBER’S direction or control or
for which such MEMBER’S board members sit as the governing body.
COVERED PARTY includes departments and constituent agencies of the
MEMBER, except an airport or hospital board or commission, regardless of how
such body is denominated.
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(b)

Persons who are past or present elected or appointed officials, employees, or
volunteers of the MEMBER whether or not compensated, while acting for or on
behalf of the MEMBER, at the direction of the MEMBER, including while acting
on outside boards or any other joint powers authority, or any separate agency or
entity created by a joint powers agreement, subject to the provisions of
subparagraph (e), except any airport or hospital board or commission, regardless
of how such body is denominated, provided, however, that an airport board or
commission may be added to this MEMORANDUM by endorsement on approval
of the Governing Board.

(c)

Any person or entity identified as a COVERED PARTY, holding a certificate of
coverage duly issued by ICRMA but only for OCCURRENCES arising out of the
activity described on the certificate of coverage.

(d)

Any officer or director of ICRMA, and the staff and employees thereof, while in
the course and scope of their duties for ICRMA, with respect to PUBLIC
OFFICIALS’ ERRORS AND OMISSIONS coverage.

(e)

COVERED PARTY does not include any person, organization, trust, or estate or
any other entity for any risk, claim, or loss which is incurred or occurs under any
other joint powers authority, or any joint powers agreement which creates a
separate agency or entity, unless added hereto by endorsement. However, as to a
MEMBER, or a person who is an official, employee, or volunteer of the
MEMBER acting on behalf of the MEMBER, who is participating in the activities
of any other joint powers authority or any separate agency or entity created under
any joint powers agreement on behalf of that MEMBER, the coverage afforded by
this MEMORANDUM will apply in excess of and shall not contribute with all
collectible insurance or other coverage provided to or through the other joint
powers authority or joint powers agreement covering a loss also covered
hereunder (whether on a primary, excess, or contingent basis).

(f)

With respect to any AUTOMOBILE owned by the COVERED PARTY or leased
or hired or loaned for use by or on behalf of the COVERED PARTY, any person
while using such AUTOMOBILE in the course and scope of employment and any
person or organization legally responsible for the use thereof, provided its actual
use is with the permission of the COVERED PARTY named in the Declarations,
except:
i.

Any person or organization, or any agent or employee thereof, operating an
AUTOMOBILE sales agency, repair shop, service station, storage garage, or
public parking place, with respect to an OCCURRENCE arising out of the
operation thereof, including road testing and delivery; or

ii.

The owner or any lessee, other than the COVERED PARTY, of a leased or
hired AUTOMOBILE or any agent or employee of such owner or lessee.
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iii.

This MEMORANDUM does not provide uninsured or underinsured motorist
coverage.

(g)

The term COVERED PARTY, and any sub-terms, including entity, covered
individual, and additional covered party, are used severally and not collectively,
but the inclusion herein of more than one COVERED PARTY shall not operate to
increase the limits of ICRMA’s liability or the RETAINED LIMIT.

(h)

Notwithstanding sections (b) and (g) above, the defense and indemnity coverage
afforded by this MEMORANDUM to a past or present official, employee, or
volunteer of a MEMBER is not broader than the MEMBER’S duty to defend and
indemnify its officials, employees, or volunteers pursuant to California
Government Code Sections 815, 815.3, 825 to 825.6, 995 to 996.6, inclusive, and
any amendments thereof. If the MEMBER which employs the official, employee,
or volunteer is not obligated under the California Government Code to provide a
defense, or to provide indemnity for a CLAIM, or if said MEMBER refuses to
provide such defense and/or indemnity to said official, employee, or volunteer,
then this MEMORANDUM shall not provide any such defense or indemnity
coverage to said official, employee, or volunteer. All immunities, defenses, rights
and privileges afforded to a MEMBER under California Government Code
Section 815, 815.3, 825 to 825.6, 995 to 996.6, inclusive, and any amendments
thereof shall be afforded to ICRMA to bar any defense or indemnity coverage
under this MEMORANDUM to that MEMBER’S official, employee, or
volunteer.

7.

CYBER LIABILITY - means any liability arising out of or related to the acquisition,
storage, security, use, misuse, disclosure, or transmission of electronic data of any kind
including, but not limited to, technology errors and omissions, information security and
privacy, privacy notification costs, penalties for regulatory defense or penalties, website
media content, disclosure or misuse of confidential information, failure to prevent
unauthorized disclosure or misuse of confidential information, improper or inadequate
storage or security of personal or confidential information, unauthorized access to
computer systems containing confidential information, or transmission or failure to
prevent transmission of a computer virus or other damaging material.

8.

DAM - means any artificial barrier, together with appurtenant works, which does or may
impound or divert water, and which either; (a) is 25 feet or more in height from the
natural bed of the stream or watercourse at the downstream toe of the barrier, or from the
lowest elevation of the outside limit of the barrier, if it is not across a stream, channel, or
watercourse, to the maximum possible water storage elevation; or (b) has an impounding
capacity of 50 acre-feet or more.
Any such barrier which is not in excess of 6 feet in height, regardless of storage capacity,
or which has a storage capacity not in excess of 15 acre-feet, regardless of height, shall
not be considered a DAM.
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No obstruction in a canal used to raise or lower water therein or divert water therefrom,
no levee, including but not limited to a levee on the bed of a natural lake the primary
purpose of which levee is to control floodwaters, no railroad fill or structure, no road or
highway fill or structure, no circular tank constructed of steel or concrete or of a
combination thereof, no tank elevated above the ground, no water or waste water
treatment facility, and no barrier which is not across a stream channel, watercourse, or
natural drainage area and which has the principal purpose of impounding water for
agricultural use or storm water detention or water recharging or use as a sewage sludge
drying facility shall be considered a DAM. In addition, no obstruction in the channel of a
stream or watercourse which is 15 feet or less in height from the lowest elevation of the
obstruction and which has the single purpose of spreading water within the bed of the
stream or watercourse upstream from the construction for percolation underground shall
be considered a DAM. Nor shall any impoundment constructed and utilized to hold
treated water from a sewage treatment plant be considered a DAM. Nor shall any
wastewater treatment or storage pond exempted from state regulation and supervision by
Water Code Section 6025.5 be considered a DAM.
9.

DAMAGES - means compensation in money recovered by a party for loss or detriment it
has suffered through the acts of a COVERED PARTY, or for liability assumed by the
COVERED PARTY under a NON-EXCLUDED INDEMNITY CONTRACT. If such
compensation in money is recovered, then DAMAGES also includes attorney fees and
costs not based on contract awarded against the COVERED PARTY, if the fees or costs
arise from an OCCURRENCE to which this coverage applies. If a CLAIM does not
allege or seek compensation in money, then the Authority has no duty to pay DEFENSE
COSTS even if the CLAIM alleges or seeks attorney fees and costs not based on contract.

10.

DEFENSE COSTS - means fees and expenses incurred by the COVERED PARTY
caused by and relating to the defense or appeal of a CLAIM including attorney's fees,
court costs and interest on judgments accruing after entry of judgment. DEFENSE
COSTS shall also include reasonable attorney fees and necessary litigation expenses
incurred by or for a party other than the COVERED PARTY which are assumed by the
COVERED PARTY in a NON-EXCLUDED INDEMNITY CONTRACT, where such
attorney fees or costs are attributable to a CLAIM for DAMAGES covered by this
MEMORANDUM. DEFENSE COSTS shall not include the office expense of ICRMA
or the COVERED PARTY, nor expenses of a claims administrator engaged by the
MEMBER, nor shall it include costs of attorneys retained by ICRMA to represent solely
its interests.

11.

EMPLOYEE - means any person whose labor or services is engaged and directed by a
MEMBER, whether past, present or future, including a volunteer, official, or applicant
for employment. This includes part-time, seasonal, and temporary labor or services, as
well as any person employed in a supervisory, managerial, or confidential position.
EMPLOYEE shall not include leased employees, independent contractors or
subcontractors, agents, or servants of any MEMBER unless the MEMBER has the right
to and does control and direct the details of how the work is to be performed and provides
substantially all supplies and equipment necessary to the work.
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12.

INVERSE CONDEMNATION - means a CLAIM under the California Constitution or
United States Constitution alleging that the COVERED PARTY has taken or damaged
real, personal, tangible or intangible private property for public use through any means,
including land use restrictions.

13.

MEMBER - means the entity named in the Declarations.

14.

MEMORANDUM - means the Memorandum of Liability Coverage for ICRMA
including any endorsements thereto.

15.

MEMORANDUM PERIOD - means the period stated in the Declarations.

16.

MOBILE EQUIPMENT - means any of the following types of land vehicles, including
any attached machinery or equipment:
(a)

Bulldozers, forklifts, and other vehicles designed principally for use off public
roads;

(b)

Vehicles that travel on crawler treads;

(c)

Vehicles, whether self-propelled or not, maintained primarily to provide
mobility to permanently mounted equipment of the following types: power
cranes, shovels, loaders, diggers, drills, graders, scrapers, rollers;

(d)

Vehicles which are not self-propelled, maintained to provide mobility to
permanently attached equipment of the following types: air compressors,
pumps and generators for spraying, welding, building cleaning, geophysical
exploration, lighting and well servicing, and equipment to raise and lower
workers.

17.

NON-EXCLUDED INDEMNITY CONTRACT - means that part of any contract or
agreement pertaining to the MEMBER’S routine governmental operations under which
the MEMBER assumes the tort liability of another party to pay for BODILY INJURY or
PROPERTY DAMAGE to a third person or organization. This definition applies only to
tort liability arising out of an OCCURRENCE to which this MEMORANDUM applies.
Tort liability means a liability that would be imposed by law in the absence of any
contract or agreement.

18.

NUCLEAR MATERIAL - means Source Material, Special Nuclear Material, or
Byproduct Material. Source Material, Special Nuclear Material and Byproduct Material
have the meanings given to them by the Atomic Energy Act of 1954 and any law
amendatory thereof.
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19.

OCCURRENCE - means:
(a)

With respect to BODILY INJURY or PROPERTY DAMAGE: an accident,
including continuous or repeated exposure to substantially the same generally
harmful conditions, which results during the MEMORANDUM PERIOD in
BODILY INJURY or PROPERTY DAMAGE neither expected nor intended from
the standpoint of the COVERED PARTY.
PROPERTY DAMAGE which is loss of use of tangible property not physically
injured shall be deemed to occur at the time of the OCCURRENCE which caused
it.

(b)

With respect to PERSONAL INJURY, WRONGFUL EMPLOYMENT
PRACTICES and PUBLIC OFFICIALS' ERRORS & OMISSIONS: an offense,
act, omission, or policy described in the definitions of such terms which first
occurs during the MEMORANDUM PERIOD.

Subject to specific provisions of this MEMORANDUM regarding SEXUAL ABUSE,
PROPERTY DAMAGE or BODILY INJURY occurring over more than one
MEMORANDUM PERIOD shall be deemed to occur during only one MEMORANDUM
PERIOD, and that MEMORANDUM PERIOD shall be when any PROPERTY
DAMAGE or BODILY INJURY was first discovered. Coverage for such PROPERTY
DAMAGE or BODILY INJURY shall be provided by at most one Memorandum of
Coverage issued by the Authority.
Subject to specific provisions of this MEMORANDUM regarding SEXUAL ABUSE,
with respect to PERSONAL INJURY, WRONGFUL EMPLOYMENT PRACTICES,
and PUBLIC OFFICIALS' ERRORS AND OMISSIONS, an OCCURRENCE with a
duration of more than one MEMORANDUM PERIOD shall be treated as a single
OCCURRENCE arising during the MEMORANDUM PERIOD when the
OCCURRENCE began.
20.

PERSONAL INJURY – means injury, including emotional injury, caused by or arising
out of one or more of the following offenses:
(a)

False arrest, detention or imprisonment, malicious prosecution or abuse of
process;

(b)

Wrongful entry into or eviction of a person from a room or dwelling or premises
that the person occupies, or other invasion of the right of private occupancy;

(c)

Publication or utterance of material that slanders or libels a person or organization
or disparages a person's or organization's goods, products or services, or
infringement of copyright, title or slogan, or oral or written publication of material
that violates a person's right of privacy;
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(d)

Injury resulting from the use of reasonable force for the purpose of protecting
persons or property; or

(e)

Discrimination against any non-EMPLOYEE based upon race, religion,
nationality, national origin, color, creed, sex, sexual preference, handicap,
disability, age or employment, or violation of civil rights.

21.

POLLUTANTS – means any solid, liquid, gaseous, or thermal irritant or contaminant,
including smoke, vapor, soot, fumes, acids, alkalis, chemicals, airborne particles or
fibers, silica, bacteria, molds and/or fungus, waste and/or electromagnetic fields, shooting
ranges, lead, volatile organic compounds (VOC), any pesticide or herbicide, and asbestos
in any form. Waste includes materials to be discarded or to be recycled, reconditioned or
reclaimed. The term POLLUTANTS as used herein does not mean potable water,
agricultural water, water furnished to commercial users, or water used for fire
suppression.

22.

PROPERTY DAMAGE - means:
(a)

Physical injury to tangible property, including all resulting loss of use to that
property; or

(b)

Loss of use of tangible property that is not physically injured.

23. PUBLIC OFFICIALS' ERRORS AND OMISSIONS - means any actual or alleged
misstatement or misleading statement or error or omission, by any individual COVERED
PARTY (defined as those individuals described in paragraphs (b), (c) or (d) of the
definition of COVERED PARTY), individually or collectively, arising in the course and
scope of the individual’s duties with the COVERED PARTY or claimed against them
solely by reason of the individual being or having been a public official or EMPLOYEE,
and which results in damage neither expected nor intended from the standpoint of the
COVERED PARTY. In the event a claim is made against a MEMBER arising out of a
claim or potential claim against an individual COVERED PARTY which falls within this
definition, then the coverage afforded by this definition shall also apply to the MEMBER,
subject to all terms, conditions and exclusions in this MEMORANDUM, whether or not
any individual COVERED PARTY is specifically named in a claim or lawsuit. All
CLAIMS involving the same misstatement or misleading statement or error or omission
or a series of continuous or repeated misstatements or misleading statements or errors or
omissions will be considered as arising out of one OCCURRENCE.
24. REPORTING OFFICIAL – means mayor, city council, city manager, city attorney,
assistant city manager, director of human resources, risk manager or equivalent positions.
25. RETAINED LIMIT – means the amount stated in the Declarations which the MEMBER
must pay before ICRMA is obligated to make any payment. RETAINED LIMIT consists
of all DEFENSE COSTS and payment of any settlement or judgment for DAMAGES
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covered by this MEMORANDUM. For each OCCURRENCE, there shall be only one
RETAINED LIMIT per MEMBER regardless of the number of claimants or COVERED
PARTIES against whom a claim is made. If the COVERED PARTY is named as an
additional insured or an additional covered party under an insurance program of a third
party providing services or materials to the COVERED PARTY, payment under said
insurance shall apply to the satisfaction of that RETAINED LIMIT.
26. SEXUAL ABUSE - means any actual, attempted or alleged criminal sexual conduct of a
person, or persons acting in concert, regardless if criminal charges or proceedings are
brought, which causes physical and/or mental injuries. SEXUAL ABUSE also includes
actual, attempted or alleged: sexual molestation, sexual assault, sexual exploitation or
sexual injury. Any or all acts of SEXUAL ABUSE shall be deemed to constitute
intentional conduct by the perpetrator done with willful and conscious disregard of the
rights or safety of others, or with malice, or conduct that is malicious, oppressive or in
reckless disregard of the claimant’s or plaintiff’s rights.
27. ULTIMATE NET LOSS - means the total of all DEFENSE COSTS incurred by the
COVERED PARTY and all DAMAGES for which the COVERED PARTY is liable
either by adjudication or by compromise, arising from an OCCURRENCE to which this
MEMORANDUM applies. ULTIMATE NET LOSS does not include attorneys’ fees or
costs awarded to the prevailing party in a suit except where such attorneys’ fees or costs
are attributable to a CLAIM for DAMAGES covered by this MEMORANDUM.
28. UNMANNED AIRCRAFT – means a device or machine that is intended to navigate in
the air without an on-board pilot, also commonly referred to as a “drone.”
29. WATERCRAFT - means an operational vehicle in excess of 27 feet designed for the
transport of persons or property principally on the water.
30. WRONGFUL EMPLOYMENT PRACTICES - means policies, acts or omissions that
lead to an EMPLOYEE’S CLAIM of harassment, wrongful termination, wrongful failure
to employ, retaliation, or unlawful discrimination or violation of civil rights. The
exclusion of independent contractors or subcontractors from the definition of
EMPLOYEE shall not apply to a CLAIM for sexual harassment specifically authorized
under Cal. Gov. Code §12940(j)(4) and (5). This exception shall not apply to any of the
other types of harassment set forth in Cal. Gov. Code §12940(j)(4) and (5).
The amendment to this definition which deletes the word “sexual” for the 2019-20 MOC
shall be deemed to be effective retroactive to January 1, 2019.

Section III – Defense and Settlement

ICRMA shall have no duty to assume charge of the investigation or defense of any CLAIM.
However, ICRMA shall have the right to assume control of or participate in the negotiation,
investigation, defense, settlement or appeal of any CLAIM which ICRMA determines, in its sole
discretion, to have a reasonable probability of resulting in an ULTIMATE NET LOSS in excess
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of the RETAINED LIMIT. Decisions by ICRMA whether to assume control of the negotiation,
investigation, defense, appeal, or settlement of a CLAIM, or whether or not coverage exists for a
particular claim or part of a CLAIM, shall be made by the Claims Committee, subject to any
appeal provisions in the Liability Bylaws. If ICRMA assumes control of a CLAIM, the
COVERED PARTY shall be obligated to pay, at the direction of ICRMA, any sum necessary for
the settlement of the CLAIM, or to satisfy liability imposed by law, up to the RETAINED
LIMIT. If the MEMBER refuses to pay its RETAINED LIMIT on demand by ICRMA, said
CLAIM shall not be covered under this MEMORANDUM.
Unless ICRMA assumes control of the CLAIM, ICRMA will not settle a CLAIM without the
MEMBER’s consent; however, the MEMBER may not unreasonably withhold such consent. If
the MEMBER withholds consent to any settlement that ICRMA recommends, then ICRMA’s
liability for the CLAIM will not exceed the amount for which the CLAIM could have been
settled, plus DEFENSE COSTS incurred by ICRMA up to the date of the MEMBER’s refusal to
consent. When total DEFENSE COSTS and DAMAGES reach the amount for which the
CLAIM could have been settled, plus DEFENSE COSTS paid by ICRMA up to the date of the
MEMBER’s refusal to consent, ICRMA has no further liability for DEFENSE COSTS or
DAMAGES and has the right to withdraw its defense of the CLAIM. The MEMBER agrees to
accept the tender of the defense when ICRMA withdraws.
For purposes of the preceding paragraph, a CLAIM “could have been settled” for a given amount
when the claimant(s) has (have) made a demand in writing for a final and full settlement in that
amount, the Governing Board has approved a final and full settlement in that amount, and the
CLAIM could be settled for that amount if the MEMBER consented. For purposes of applying
this paragraph and the preceding paragraph, approval by the Governing Board is required for any
settlement where the MEMBER has refused to consent to the settlement.
No CLAIM shall be settled by the MEMBER for an amount in excess of the RETAINED LIMIT
without prior written consent of ICRMA. After the amount of the RETAINED LIMIT has been
exhausted by payment of judgments, settlements and DEFENSE COSTS, ICRMA will pay any
excess within its Limit of Coverage for a CLAIM which is covered by the terms of this
MEMORANDUM. ICRMA shall not be obligated to pay or to defend any CLAIM after the
applicable Limit of Coverage of ICRMA's liability has been exhausted by payment of DEFENSE
COSTS, judgments or settlements, or after such Limit of Coverage has been tendered for
settlement.
The COVERED PARTY shall fully cooperate in all matters pertaining to the investigation,
defense, negotiation, or settlement of a CLAIM. The duty to fully cooperate requires, at a
minimum and without limitation, compliance by the COVERED PARTY and its defense counsel
with the Litigation Management Policies and Procedures (LMPP). If the Governing Board
determines that a COVERED PARTY is refusing to fully cooperate in one or more matters
pertaining to the CLAIM, then the Board in its sole discretion may deny coverage for said
CLAIM under this MEMORANDUM. If the Board chooses not to deny coverage, the Board in
its sole discretion shall determine whether monetary detriment to ICRMA caused by the
MEMBER’s refusal to cooperate can be reasonably estimated or calculated, and if so shall
increase the MEMBER’S RETAINED LIMIT by that amount for purposes of the CLAIM in
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question. If the Board in its sole discretion determines that monetary detriment to ICRMA
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If a CLAIM alleges both covered and uncovered DAMAGES, the MEMBER and ICRMA shall
fully cooperate in determining the reasonable settlement value of any uncovered injury or
damage, and shall make that reasonable settlement value available for settlement purposes. In
the event ICRMA and the MEMBER cannot agree on the reasonable settlement value of any
uncovered injury or damage, then at the written request of either ICRMA or the MEMBER that
issue shall be submitted to binding arbitration under the procedures prescribed under the
“Arbitration Option” provisions of Section VI.14, “Dispute Resolution.” Either the MEMBER
or ICRMA, or both, may agree to fund the settlement of the CLAIM, while reserving rights to
arbitrate the value of any uncovered injury or damage under this paragraph.
As to a CLAIM which falls within the coverage for WRONGFUL EMPLOYMENT
PRACTICES, at a minimum the MEMBER shall offer a portion of the amount which the
MEMBER’s own economic trial expert will opine is the MEMBER’s potential exposure for lost
wages and benefits. The portion shall be based on a reasonable estimate of the MEMBER’s
potential liability determined in consultation with the Liability Program Manager, the
MEMBER’s TPA, and defense counsel, including defense counsel’s written evaluation of
potential liability. Failure of the MEMBER to cooperate in reaching a reasonable estimate of the
MEMBER’s contribution under this paragraph may be deemed by the Board in its discretion to
be a failure to fully cooperate. A dispute under this paragraph may be submitted to binding
arbitration under the preceding paragraph, followed by an adjustment between the MEMBER
and ICRMA as appropriate. Nothing in this paragraph precludes the Board from determining in
its discretion that the MEMBER has failed to fully cooperate.
In the event the CLAIM does not settle but proceeds to verdict or judgment, the MEMBER shall
fully cooperate with ICRMA in ascertaining what portion of the verdict or judgment is for
uncovered injury or damage, including but not limited to agreeing to a special verdict form
setting forth the amount of any verdict or judgment which is for uncovered injury or damage.
The amount of any verdict or judgment which is for uncovered injury or damage shall be the sole
responsibility of the MEMBER.
As part of any settlement of a CLAIM, the MEMBER shall immediately pay any remaining
portion of the RETAINED LIMIT which is necessary to complete the settlement. ICRMA shall
have no obligation to fund any portion of a settlement until the MEMBER’s RETAINED LIMIT
is exhausted.
If a COVERED PARTY incurs DEFENSE COSTS for activities which are determined by the
Litigation Manager to be primarily for the defense of claims and allegations which are not
covered under this Memorandum, then the Authority shall have no obligation to pay or
reimburse such DEFENSE COSTS. This paragraph states the existing intent of the MEMBERS
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of ICRMA as to all considerations of the duty to pay DEFENSE COSTS under any negotiated
Memorandum of Coverage agreement entered into by the MEMBERS of ICRMA.
The MEMBER acknowledges and agrees that its defense counsel has an attorney-client
relationship with any COVERED PARTY who is being defended and also with ICRMA as to the
defense of the CLAIM. MEMBER acknowledges and agrees that its defense counsel shall
comply with ICRMA’s Litigation Management Policies and Procedures (LMPP).
MEMBERS shall use APPROVED PANEL COUNSEL for all litigated CLAIMS. ICRMA shall
have no obligation to pay any fees or costs incurred by counsel other than APPROVED PANEL
COUNSEL. If the MEMBER uses non APPROVED PANEL COUNSEL for a litigated CLAIM,
then the MEMBER shall be deemed to have waived any coverage which may apply under this
Memorandum. This paragraph shall not apply in the event use of non-APPROVED PANEL
COUNSEL is approved by the Governing Board in compliance with the Liability Program
Litigation Management Policies and Procedures.
Whenever a member city is involved in litigation with the Independent Cities Risk Management
Authority ("ICRMA"), the representative of that member city shall not participate in, nor be
present during, any discussion between ICRMA counsel and the ICRMA Governing Board or
any of its committees, nor shall any legally privileged communication between ICRMA's counsel
and the Governing Board or the Committee be distributed to the representative of the member
city.
The fees incurred by or attributed to attorneys who are EMPLOYEES of the MEMBER shall not
be applied to reduce the RETAINED LIMIT.

Section IV – Member’s Retained Limit and ICRMA’s Limit of Liability

Regardless of the number of (1) COVERED PARTIES under this MEMORANDUM,
(2) COVERED PARTIES involved in an OCCURRENCE, (3) persons or organizations making
CLAIMS or bringing suits, or (4) CLAIMS made or suits brought, the ICRMA LIMIT OF
LIABILITY stated in item 3 of the Declarations, less the RETAINED LIMIT, or any sub-limit
contained in this MEMORANDUM, is the most the ICRMA will pay for a COVERED
ULTIMATE NET LOSS arising out of any one OCCURRENCE. ICRMA's limit of liability as
the result of any one OCCURRENCE shall be only the ULTIMATE NET LOSS in excess of the
MEMBER'S RETAINED LIMIT as specified in Schedule A of this MEMORANDUM; and then
for an amount not exceeding the ICRMA amount specified in the Limits of Coverage Section of
the Declarations of this MEMORANDUM.
If multiple MEMBERS are involved in any one OCCURRENCE, each MEMBER remains
obligated to pay its RETAINED LIMIT prior to coverage under this MEMORANDUM. In the
event that the total RETAINED LIMITS of multiple MEMBERS exceeds the amount of the
ICRMA LIMIT OF LIABILITY stated in item 3 of the Declarations, then any excess amount
shall be retained by ICRMA.
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The PUBLIC OFFICIALS’ ERRORS & OMISSIONS Liability Aggregate Limit as shown in the
Declarations, less the RETAINED LIMIT(S), is the most ICRMA will pay for the sum of all
ULTIMATE NET LOSS per MEMBER because of PUBLIC OFFICIALS’ ERRORS &
OMISSIONS for which coverage is provided under this MEMORANDUM.
The WRONGFUL EMPLOYMENT PRACTICES Liability Aggregate Limit as shown in the
Declarations, less the RETAINED LIMIT(S), is the most ICRMA will pay for the sum of all
ULTIMATE NET LOSS per MEMBER because of WRONGFUL EMPLOYMENT
PRACTICES for which coverage is provided under this MEMORANDUM.
In the event that a structured settlement, whether purchased from or through a third party or paid
directly by the COVERED PARTY in installments, is utilized in the resolution of a CLAIM or a
suit, only the present value of the agreed-upon payments (the present value “cost” of the
structured settlement) shall be considered in satisfaction of the RETAINED LIMIT. The Limit
of Coverage under a certificate of coverage issued by ICRMA, for a COVERED PARTY,
including its officials, employees, and volunteers, shall be the limit stated in that certificate,
regardless of the Limit of Coverage stated in the Declarations which applies to the MEMBER.
For the purpose of determining the Limit of Coverage and the RETAINED LIMIT, all
DAMAGES arising out of continuous or repeated exposure to substantially the same general
conditions shall be considered as arising out of one OCCURRENCE. In the event of allegations
of SEXUAL ABUSE, regardless of the number of alleged victims, regardless of the number of
alleged acts of SEXUAL ABUSE, and regardless of the number of locations where the alleged
acts of SEXUAL ABUSE took place, all instances of SEXUAL ABUSE by the same alleged
perpetrator shall be deemed to be one OCCURRENCE taking place at the time the first instance
of SEXUAL ABUSE is either discovered by or reported to the REPORTING OFFICIAL,
whichever date is earlier if different. Coverage in effect at the time the OCCURRENCE takes
place shall be the only coverage that may apply, regardless of whether other instances of
SEXUAL ABUSE by the same alleged perpetrator took place during other Coverage Periods.
With regard to WRONGFUL EMPLOYMENT PRACTICES:
All allegations by the same EMPLOYEE in the same CLAIM shall be considered one
OCCURRENCE for the purpose of the Limit of Coverage regardless of the number of
COVERED PARTIES against whom the CLAIM is made.
All CLAIMS by all EMPLOYEES or former EMPLOYEES or applicants for employment
arising from the same act, policy or course of conduct by a COVERED PARTY shall be
considered as one OCCURRENCE for the purpose of the Limit of Coverage regardless of the
number of COVERED PARTIES against whom the CLAIM is made.
All CLAIMS which allege WRONGFUL EMPLOYMENT PRACTICES for a duration of more
than one MEMORANDUM PERIOD shall be treated as a single OCCURRENCE arising during
the first MEMORANDUM PERIOD when the OCCURRENCE began.
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Section V – Exclusions

This MEMORANDUM does not apply to:
1.

Any loss, cost, damage, expense, or CLAIM arising out of the contamination of the
environment by POLLUTANTS introduced at any time, anywhere, in any way,
including, but not limited to, into, upon or under any building, structure, land, the
atmosphere or any watercourse or body of water or aquifer. This exclusion applies
whether or not the contamination is introduced into the environment intentionally or
accidentally or gradually or suddenly, and whether or not the COVERED PARTY or any
other person or organization is responsible for the contamination. “Contamination”
includes any unclean, unsafe, or unhealthful condition, either actual or potential, which
arises out of the presence in the environment of any POLLUTANT whether permanent or
transient. “Environment” includes buildings, structures, land, bodies of water,
underground water or water table or aquifer, the atmosphere, and any other natural
feature of the earth, whether or not altered, developed or cultivated. This exclusion does
not apply to firefighting activities, including training burns, or intentional demolition or
burns for the purpose of limiting a fire, or to the discharge of POLLUTANTS for the
purpose of controlling a fire or to police use of mace, oleoresin capsicum (O.C. or pepper
gas), or tear gas, or to weed abatement, tree spraying or to claims arising from sudden
and accidental sewer backups.
This exclusion does not apply to BODILY INJURY or PROPERTY DAMAGE caused
by heat, smoke or fumes from a hostile fire. As used in this exclusion, a hostile fire
means one that becomes uncontrollable or breaks out where it was not intended to be.

2.

Any obligation to defend any CLAIM arising out of or related to contamination or
alleged contamination of any environment by POLLUTANTS introduced at anytime,
anywhere, in any way, including, but not limited to, into or upon land, the atmosphere or
any watercourse or body of water or aquifer.

3.

Any loss, cost, or expense arising out of any governmental order, direction or request that
a COVERED PARTY test for, monitor, clean up, remove, remedy, contain, treat,
detoxify or neutralize POLLUTANTS.

4.

Any loss, cost or expense incurred by a governmental unit or other third party, including,
but not limited to, the cost of investigation and monitoring, and attorneys' fees relating to
activities in connection with efforts to test for, monitor, clean up, remove, remedy,
contain, trace, detoxify or neutralize POLLUTANTS.

Other than as specifically set forth in the exceptions to Exclusion 1, it is the intent and effect of
these Exclusions 1 through 4, inclusive, to exclude any and all coverages afforded by this
MEMORANDUM for any CLAIM, action, judgment, liability, settlement, defense or expenses,
if any, arising out of the discharge, dispersal, release or escape of POLLUTANTS whether such
results from the COVERED PARTY’S activities or the activities of others and whether or not it
is sudden, gradual, accidental, intended, foreseeable, expected, fortuitous, inevitable and
wherever or however it may occur.
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5.

Any CLAIM arising out of the hazardous properties of NUCLEAR MATERIAL.

6.

BODILY INJURY to:
a) An EMPLOYEE arising out of and in the course of his/her employment by the
MEMBER other than an EMPLOYEE’s claim for emotional distress or physical
manifestations arising out of WRONGFUL EMPLOYMENT PRACTICES; or
b) The domestic partner, spouse, child, parent, brother or sister of that EMPLOYEE as a
consequence of paragraph 6.a), above.
This exclusion applies whether the MEMBER may be liable as an employer or in any
other capacity, except with respect to liability of others assumed under contract.

7.

Any CLAIM for which the MEMBER or any insurance company as its insurer may be
held liable under any workers' compensation or disability benefits law or any similar law
where such law is claimant's exclusive remedy.

8.

Any CLAIM for damages payable or amounts owed under a contract, or for salary, or
wages, whether characterized as front pay or back pay, including any pension or other
benefits, because of any employment practices, policies, acts or omissions that lead to an
EMPLOYEE’S CLAIM of WRONGFUL EMPLOYMENT PRACTICES.

9.

Any CLAIM arising out of the ownership or operation of any airport.

10.

Any CLAIM arising out of or in connection with the operation of any hospital, clinic, or
established health care facility owned or operated by a COVERED PARTY due to:
a) The rendering of or failure to render:
i. Medical, surgical, dental, X-ray or nursing service or treatment, or the
furnishing of food or beverages in connection therewith;
ii. Any service or treatment conducive to health or of a professional nature;
or
iii. Any cosmetic or tonsorial service or treatment.
b) The furnishing and/or dispensing of drugs or medical, dental, or surgical supplies or
appliances.
This exclusion shall not apply, however, to liability of the MEMBER or its
EMPLOYEES arising out of the performance of occupational physical examinations,
paramedical services, first aid or emergency care, T.B. (tuberculosis) testing clinics,
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immunization clinics, health and wellness clinics, community health services clinics,
general public health services, or 911 emergency response centers and activities.
11.

Any CLAIM arising out of the partial or complete structural failure of a DAM, including
but not limited to rupture, bursting, overflow, seepage, or release of water from any
DAM.

12.

Fines, assessments, penalties, restitution, disgorgement, exemplary or punitive damages,
including damage multipliers. This exclusion applies whether the fine, assessment,
disgorgement, exemplary, or punitive damage is awarded by a court or by an
administrative or regulatory agency. “Restitution” or “disgorgement,” as used in this
MEMORANDUM, refer to a demand for the return of a specific item of property or a
specific sum of money which was not lawfully or rightfully acquired by the COVERED
PARTY.

13.

Any CLAIM for injury or DAMAGES caused by intentional conduct done with willful
and conscious disregard of the rights or safety of others, or with malice, or conduct that is
malicious, oppressive or in reckless disregard of the plaintiff’s rights. The intent of this
exclusion is to eliminate coverage for any compensatory damages awarded because of
conduct which is also the basis for an award of punitive damages, regardless of
jurisdiction or venue. However, where the COVERED PARTY did not authorize, ratify,
participate in, consent to, or have knowledge of such conduct by its past or present
EMPLOYEE, elected or appointed official, or volunteer, and the claim against the
COVERED PARTY is based solely on its vicarious liability arising from its relationship
with such EMPLOYEE, official, or volunteer, this exclusion does not apply to said
COVERED PARTY.

14.

PROPERTY DAMAGE to:
a) Property owned by the MEMBER;
b) Property rented to or leased to the MEMBER where it has assumed liability for
damage to or destruction of such property, unless it would have been liable in the
absence of such assumption of liability; or
c) AIRCRAFT or WATERCRAFT in the MEMBER’S care, custody and control.

15.

Any CLAIM arising out of the ownership, operation, use, maintenance or entrustment to
others of:
a) Any AIRCRAFT; or
b) Any WATERCRAFT used for commercial purposes.
Ownership, operation, use, or maintenance, as used herein, does not include static
displays of AIRCRAFT or WATERCRAFT in a park or museum setting.
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16.

Any CLAIM arising out of the ownership, operation, use, maintenance or entrustment to
others of an UNMANNED AIRCRAFT. However, this exclusion shall not apply if all of
the following conditions are met with respect to any use or operation of an UNMANNED
AIRCRAFT which gives rise to a CLAIM:
a)

The UNMANNED AIRCRAFT is operated in compliance with applicable Federal
Aviation Administration (FAA) rules and regulations, including as necessary
under a proper and valid Certificate of Authorization (COA) obtained from the
FAA.

b)

Any personnel operating the UNMANNED AIRCRAFT were trained and
certified in the operation of the system.

c)

The operation of the UNMANNED AIRCRAFT was approved by a MEMBER
employee or official, which employee or official was acting in a management or
supervisorial role when approving the operation of the UNMANNED
AIRCRAFT.

d)

The operation of the UNMANNED AIRCRAFT was in the course of a legitimate
MEMBER approved activity.

e)

If necessary, the appropriate agency of the MEMBER properly secured a search
warrant prior to the operation of the UNMANNED AIRCRAFT.

17.

Any CLAIM arising out of the operation of any transit district, transit system, or public
transportation system owned or operated by the MEMBER, except any transit system
operating over non-fixed route systems such as "dial-a-ride," senior citizen transportation,
or handicapped transportation. This exclusion shall not apply to any CLAIM for
WRONGFUL EMPLOYMENT PRACTICES or other employment related CLAIM.

18.

Any CLAIM arising out of the failure to supply or provide an adequate supply of gas,
water or electricity, when such failure is a result of the inadequacy of the MEMBER’S
facilities to supply or produce sufficient gas, water or electricity to meet customary and
expected demand.
This exclusion does not apply if the failure to supply results from direct and immediate
accidental damage to tangible property owned or used by any MEMBER to procure,
produce, process, or transmit the gas, water, or electricity.

19.

Any CLAIM arising out of or in connection with the principles of eminent domain,
condemnation proceedings or INVERSE CONDEMNATION, land use planning or
regulation, annexation, or other condemnation proceedings by whatever name called.
This exclusion applies whether or not liability accrues directly against the MEMBER or
by virtue of any agreement entered into by or on behalf of the MEMBER. This exclusion
applies where such CLAIM results from:
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a) The deliberate decision-making conduct of the MEMBER;
b) A judicial, administrative, or legislative order; or
c) The initiative process.
This exclusion shall not apply to physical injury to tangible property, including all
resulting loss of use to that tangible property which has been physically injured, resulting
from the accidental failure of a COVERED PARTY’S property or equipment.
20.

Any CLAIM arising out of the design, construction, ownership, maintenance, operation
or use of any water treatment plant or wastewater treatment plant.

21.

Any CLAIM arising out of any decision by the MEMBER, or any officer or employee of
the MEMBER to engage in the operation of any business involving marijuana.

22.

Any CLAIM, judgment or settlement or other agreement from any arbitration proceeding
under any contract in which the MEMBER has assumed liability, including a NONEXCLUDED INDEMNITY CONTRACT, where either of the following is true: a)
ICRMA is not entitled to or not given the right to exercise with the MEMBER the
MEMBER'S rights in the choice of arbitrators, or b) ICRMA is not entitled to or not
given the right to exercise with the MEMBER the MEMBER’S rights in the conduct of
the arbitration proceedings.

23.

Any CLAIM due to war, whether or not declared, civil war, terrorism, or revolution or to
any act or condition incident to the foregoing.

24.

Any CLAIM arising out of or resulting from land movement, subsidence, or earthquake.

25.

Benefits payable under any employee benefit plan (whether the plan is voluntarily
established by the MEMBER or mandated by statute) because of unlawful discrimination.

26.

Refund of or restitution for taxes, fees, service charges, or assessments.

27.

Any CLAIM arising in whole or in part out of a COVERED PARTY’S obtaining
remuneration or financial gain to which the COVERED PARTY was not legally entitled.

28.

Any CLAIM arising in whole or in part out of the willful violation of a statute, ordinance,
order or decree of any court or other judicial or administrative body, or rule of law,
committed by or with the knowledge or consent of any COVERED PARTY.

29.

Any CLAIM arising out of estimates of probable costs or cost estimates being exceeded
or faulty preparation of bid specifications or plans, including architectural plans, unless
prepared by a qualified licensed and/or registered engineer or architect who is the
appointed City Engineer or an EMPLOYEE of the COVERED PARTY.
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30.

Any CLAIM arising out of failure to perform, or breach of, a contractual obligation.

31.

Any CLAIM arising out of or in connection with liability assumed under any contract or
agreement. This exclusion does not apply to liability for DAMAGES:
a) Assumed in a contract or agreement that is a NON-EXCLUDED INDEMNITY
CONTRACT, provided the BODILY INJURY or PROPERTY DAMAGE occurs
subsequent to the execution of the contract or agreement;
b) That the MEMBER would have in the absence of the contract or agreement; or
c) Assumed in a mutual aid agreement.

32.

Any CLAIM arising out of or pursuant to any of the following:
a)

the Employee Retirement Income Security Act of 1974,

b)

the Consolidated Omnibus Budget Reconciliation Act;

c)

the Worker Adjustment and Retraining Notification Act;

d)

The Fair Labor Standards Act (FLSA), including but not limited to any wage and
hour or other claim arising under the FLSA or any California Wage Orders or any
similar federal or state law;

e)

any similar federal, state or local laws;

f)

any amendments to such laws;

g)

any regulations promulgated under any such laws; or

h)

any state statue or common law rule which imposes fiduciary duties and
responsibilities with respect to employee benefit programs.

33.

Any CLAIM arising out of ownership, operation, maintenance, or use of any trampoline
or other rebound tumbling device. This exclusion shall not apply to inflatable bounce
houses.

34.

Any CLAIM arising out of the ownership, operation, maintenance, or use on any land,
other than highways, of any off-highway motor vehicle, including but not limited to any
motorcycle or motor-driven cycle or bicycle, snowmobile, or other vehicle specifically
designed to travel over snow or ice, or any vehicle commonly referred to as a sand buggy,
dune buggy, or all-terrain vehicle. This exclusion shall not apply to the operation of any
such vehicle if operated by an EMPLOYEE while acting for or on behalf of the
MEMBER.

ICRMA – Memorandum of
Liability Coverage

Page 23 of 38

July 1, 20189 – July 1, 201209

100 of 130

35.

Any CLAIM arising out of or in the course of any special event not sponsored or cosponsored by the MEMBER, but this exclusion shall not apply to a CLAIM for a
dangerous condition of public property.

36.

Any CLAIM arising out of the private use of a firing range owned, operated, or
maintained by a MEMBER, where such private use is not in the course and scope of the
MEMBER’S business activities.

37.

Any CLAIM arising out of oral or written publication of material, if done by or at the
direction of a COVERED PARTY with knowledge of its falsity.

38.

Any CLAIM by any MEMBER against its own past or present elected or appointed
officials, EMPLOYEES, volunteers, or additional COVERED PARTIES where such
CLAIM seeks DAMAGES payable to the MEMBER. This exclusion shall not apply to
any CLAIM by a COVERED PARTY or MEMBER against any officer or director of
ICRMA, and the staff and employees thereof, while in the course and scope of their
duties for ICRMA, with respect to PUBLIC OFFICIALS’ ERRORS AND
OMMISSIONS coverage.

39.

Any CLAIM by any MEMBER, where such CLAIM seeks DAMAGES payable to the
MEMBER, against another MEMBER, or against any elected or appointed officials,
EMPLOYEES, volunteers, or additional COVERED PARTIES of another MEMBER,
where it is alleged that such individuals were acting within the course and scope of their
duties with another MEMBER. This exclusion shall not apply to any CLAIM by a
COVERED PARTY or MEMBER against any officer or director of ICRMA, and the
staff and employees thereof, while in the course and scope of their duties for ICRMA,
with respect to PUBLIC OFFICIALS’ ERRORS AND OMMISSIONS coverage.

40.

ULTIMATE NET LOSS arising out of relief or redress in any form other than
DAMAGES.

41.

The MEMBER’S cost of providing reasonable accommodation pursuant to the
Americans with Disabilities Act, Fair Employment and Housing act, or similar law.

42.

Any CLAIM arising out of the ownership, operation, maintenance, or control of any
permanent landfill site or facility. Landfill includes any site for permanent storage
accumulation, burial, compost, sludge, or any other process for reducing or disposing of
waste.

43.

Any CLAIM arising out of CYBER LIABILITY by whatever name called, including but
not limited to defamation, discrimination, invasion of privacy, or infringement of
copyright, trademark, trade name, title or slogan. However, this exclusion shall not apply
to an offense covered under the definition of PERSONAL INJURY, if the offense
otherwise would be covered if the data or information had been disclosed or transmitted
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by other than electronic means, when the offense allegedly arises out of disclosure or
transmittal of data or information.

Section VI – Conditions

The following are conditions precedent to coverage under this MEMORANDUM. Failure of the
COVERED PARTY to comply with any of the duties set forth herein may result in a denial of
coverage under this MEMORANDUM.
1. Premium and Audit
Each MEMBER shall pay its deposit premium, which is the amount to be paid by each
MEMBER for the coverage provided.
ICRMA may examine the MEMBER'S books and records at any reasonable time, as far
as they relate to the subject matter of this MEMORANDUM and the premiums therefor.
2. Inspections
ICRMA has the right, but is not obligated, to inspect the MEMBER'S property and
operations at any reasonable time. Neither such right to make inspections nor the making
thereof, nor any report thereon, shall constitute an undertaking, on behalf of or for the
benefit of the MEMBER or others, to determine or warrant that such property or
operations are safe.
3. Duties in the Event of an Occurrence or Claim
The COVERED PARTY shall notify ICRMA within 30 days upon receipt of notice of a
CLAIM reasonably likely to exceed, inclusive of defense costs, Two Hundred and Fifty
Thousand Dollars ($250,000.00) or fifty percent of the RETAINED LIMIT, whichever is
less, or of any OCCURRENCE involving:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.
m.
n.

One or more fatalities;
Loss of limb or amputation or multiple fractures;
Loss of use of any sensory organ;
Spinal cord injuries, quadriplegia, paraplegia, or hemiplegia;
Burns in the second or third degree;
Serious cosmetic disfigurement;
Paralysis;
Suspected or diagnosed substantive brain trauma resulting in cognitive disability
and/or neurological injury associated with depreciated sensory consequence;
Serious loss of use of any body functions;
Long-term hospitalization;
Any claim alleging sexual abuse, molestation, or harassment;
Title 42 U.S.C. section 1983 claims or other claims involving civil rights violations;
Any claim that includes a statutory attorney fees provision;
Any class action; or
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o. WRONGFUL EMPLOYMENT PRACTICES.
Notice to ICRMA of a CLAIM as set forth above must be in a separate writing and
clearly identified as a notice under this provision of the MEMORANDUM. Written
notice containing particulars sufficient to identify the COVERED PARTY, and all
reasonably obtainable information with respect to the time, place, and circumstances of
the OCCURRENCE, and the names and addresses of the COVERED PARTY and
available witnesses shall be given to ICRMA or any of its agents as soon as possible after
notice of the claim is given to ICRMA, if such information is not provided to ICRMA
prior to or at the time of giving notice to ICRMA.
Such written notice shall comply with the ICRMA Liability Claim Best Practices and
Performance Standards for Third Party Administrators and shall be sent to ICRMA or its
designee.
The MEMBERS of ICRMA acknowledge and agree that it is crucial to efficient claims
administration that any CLAIM shall be timely reported to ICRMA, and that failure to do
so can result in monetary detriment to ICRMA and/or to a MEMBER. The MEMBERS
of ICRMA acknowledge and agree that each MEMBER is responsible for timely
reporting to ICRMA, and that reporting to the Member’s own TPA is not alone sufficient.
The MEMBERS of ICRMA acknowledge and agree that in the event of late notice to
ICRMA, proof of actual damages to ICRMA from such late notice may be impossible,
and even if possible can be costly and inconvenient to reasonably ascertain or estimate.
ICRMA shall have the right to deny coverage, in whole or in part, under this
MEMORANDUM for failure to provide notice as required herein. If coverage is not
denied, the Governing Board in its discretion, under all the circumstances, may determine
that the failure to provide timely notice of a CLAIM has resulted in monetary detriment
to ICRMA, which monetary detriment reasonably can be ascertained or estimated. In that
event, the Governing Board shall have the right to increase the MEMBER’s RETAINED
LIMIT in the amount of the monetary detriment caused to ICRMA, which increase shall
apply only to the CLAIM of which timely notice was not provided to ICRMA.
If the monetary detriment to ICRMA for failure to provide notice as required herein
cannot reasonably be ascertained or estimated, then the following liquidated damages
provision shall apply. If coverage is not denied in whole or in part, the COVERED
PARTY’S failure to give such written notice of the CLAIM shall result in an increase of
the MEMBER’s RETAINED LIMIT with respect to said CLAIM, in an amount
determined in the discretion of the Claims Committee, subject to review by the Board and
subject to the following: The amount by which the MEMBER’s RETAINED LIMIT is
increased shall be a minimum of 1%, and a maximum of 25%.
(a) If a CLAIM is made or suit is brought against the COVERED PARTY, the
COVERED PARTY shall forward to ICRMA every demand, notice, summons or
other process received by the COVERED PARTY or its representative.
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(b) The COVERED PARTY shall cooperate fully with ICRMA in the handling,
investigation, defense, and/or settlement of a CLAIM and, upon its request, assist in
enforcing any right of contribution or indemnity against any person or organization
that may be liable to the COVERED PARTY because of an OCCURRENCE with
respect to which coverage is afforded under this MEMORANDUM. The COVERED
PARTY shall attend hearings and trials and assist in securing and giving evidence and
obtaining the attendance of witnesses and shall not, except at its own cost, voluntarily
make any payments, assume any obligation or incur any expense which is likely to
result in an ULTIMATE NET LOSS that exceeds the RETAINED LIMIT stated in
the Declarations. In the event that the amount of ULTIMATE NET LOSS becomes
certain either through final court judgment or agreement among the COVERED
PARTY, the claimant and ICRMA, then ICRMA shall pay on behalf of the
COVERED PARTY the ULTIMATE NET LOSS as long as the COVERED PARTY
has provided ICRMA notice of the OCCURRENCE or CLAIM and has cooperated
fully with ICRMA as required herein.
4. Bankruptcy and Insolvency
Bankruptcy or insolvency of the MEMBER or any COVERED PARTY shall not relieve
ICRMA of any of its obligations hereunder nor shall such bankruptcy or insolvency
increase ICRMA'S obligations hereunder.
5. Other Coverage
(a) Except as provided in 5(b), the MEMBER must pay the full amount of its
RETAINED LIMIT in order for coverage under this MEMORANDUM to apply.
Payment of the RETAINED LIMIT by the MEMBER is required in addition to, and
regardless of, any payment or payments from any other source for or on behalf of that
MEMBER. If insurance or any other coverage with any insurer, joint powers
authority or other source is available to the COVERED PARTY covering a loss also
covered hereunder (whether on a primary, excess or contingent basis), the coverage
hereunder shall be in excess of, and shall not contribute with, such other insurance or
coverage. This coverage shall be in excess of, and shall not contribute with, any
insurance or coverage which names a COVERED PARTY herein as an insured or a
covered party, where such coverage applies to a loss also covered hereunder.
(b) Commercial coverage purchased directly by a MEMBER for the sole purpose of
insuring all or a portion of its RETAINED LIMIT, or coverage obtained by a provider
of services or products to a MEMBER and on which that MEMBER is an additional
insured or a covered party, may be utilized to pay all, or a portion of, the RETAINED
LIMIT.
6. Changes to the Memorandum
Notice to any agent or knowledge possessed by any agent or by any other person shall not
effect a waiver or change in any part of this MEMORANDUM nor preclude ICRMA
from asserting any right under the terms of this MEMORANDUM, nor shall the terms of
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this MEMORANDUM be waived or changed, except by endorsement issued by ICRMA
to form a part of this MEMORANDUM.
7. Subrogation
ICRMA shall be subrogated to the extent of any payment hereunder to the COVERED
PARTY’S rights of recovery thereof, and the COVERED PARTY shall do nothing after
loss to prejudice such right and shall do everything necessary to secure such right. Any
amount so recovered shall be apportioned as follows:
(a)

The expenses of all such recovery proceedings shall be paid before any
reimbursements are made. If there is no recovery in the proceedings conducted by
ICRMA, ICRMA shall bear the expenses thereof.

(b)

The highest layer of coverage shall be reimbursed first and, if there be sufficient
recoveries, then the next highest layer, until all recoveries are exhausted.

8. Assignment of Interest
No assignment of interest under this MEMORANDUM shall bind ICRMA without its
written consent endorsed hereon.
9. Severability of Interests
In the event of an OCCURRENCE for which more than one COVERED PARTY is or
may be held liable, this MEMORANDUM shall cover each such COVERED PARTY as
if separate MEMORANDA had been issued to each COVERED PARTY, except that
ICRMA’s liability for all COVERED PARTIES shall not exceed the Limit of Coverage
set forth in Section IV.
The inclusion of more than one COVERED PARTY in an OCCURRENCE under this
MEMORANDUM shall not operate to increase the Limit of Coverage or the RETAINED
LIMIT.
In the event that a CLAIM is brought against two or more MEMBERS arising out of the
same OCCURRENCE, and there is a dispute as to apportionment of liability between two
or more MEMBERS, ICRMA shall take no part in adjudicating the apportionment of
liability between two or more MEMBERS beyond the obligation to pay DEFENSE
COSTS. The MEMBERS shall make every good faith effort to cooperate with each
other, including entering into an appropriate joint defense agreement, to achieve
maximum savings and efficiency. If the apportionment of liability between the
MEMBERS is resolved, so that the only remaining issue as to the MEMBERS is
damages, then the MEMBERS agree that they can be defended from that point forward
by a single attorney to be selected by the involved MEMBERS from APPROVED
PANEL COUNSEL. If the involved MEMBERS cannot agree on a single attorney, then
ICRMA’s Litigation Manager shall select an attorney from APPROVED PANEL
COUNSEL. In the event that the MEMBERS cooperate to achieve significant cost
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savings, the Litigation Manager shall recommend to the Governing Board that the
RETAINED LIMIT of one or more involved MEMBERS may be decreased in an amount
to be determined by the Governing Board. Any such decrease in RETAINED LIMIT
shall apply only to the subject CLAIM under this paragraph.
10. No Accumulation of Limits
Subject to specific provisions of this MEMORANDUM regarding SEXUAL ABUSE,
PROPERTY DAMAGE or BODILY INJURY occurring over more than one
MEMORANDUM PERIOD shall be deemed to occur during only one MEMORANDUM
PERIOD, and that MEMORANDUM PERIOD shall be when any PROPERTY
DAMAGE or BODILY INJURY was first discovered. Coverage for such PROPERTY
DAMAGE or BODILY INJURY shall be provided by at most one Memorandum of
Coverage issued by the Authority.
Subject to specific provisions of this MEMORANDUM regarding SEXUAL ABUSE,
with respect to PERSONAL INJURY, WRONGFUL EMPLOYMENT PRACTICES,
and PUBLIC OFFICIALS' ERRORS AND OMISSIONS, an OCCURRENCE with a
duration of more than one MEMORANDUM PERIOD shall be treated as a single
OCCURRENCE arising during the MEMORANDUM PERIOD when the
OCCURRENCE began.
11. Cancellation and Termination
This MEMORANDUM may, with respect to any MEMBER, be cancelled by ICRMA
either for the then-current MEMORANDUM PERIOD or, in the event of expulsion,
permanently upon the occurrence of the events and under terms set forth in the ICRMA
Joint Powers Agreement and the Bylaws.
This MEMORANDUM may be terminated at any time in accordance with the Bylaws of
ICRMA.
12. Drop Down Exclusion
ICRMA's Limit of Coverage stated in the Declarations herein shall not be increased for
any reason, including, but not limited to, the refusal or inability, for any reason, of the
MEMBER to pay its RETAINED LIMIT or by the refusal or inability of any underlying
or excess insurer to pay, whether by reason of insolvency, bankruptcy, or otherwise.
13. Interpretation and Governing Law
This MEMORANDUM shall be interpreted without regard to the draftsman. The terms
and intent of this MEMORANDUM, with respect to the rights and obligations of any
MEMBER, COVERED PARTY, or ICRMA, shall be interpreted and construed on the
express assumption that each participated equally in its drafting.
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This MEMORANDUM shall be governed and construed in accordance with the laws of
the State of California.
14. Dispute Resolution
THE PARTIES TO THIS MEMORANDUM UNDERSTAND THAT BY AGREEING
TO THIS MEMORANDUM OF COVERAGE THEY WAIVE ANY RIGHT THEY
MAY HAVE TO A TRIAL BY JURY AND TO CERTAIN TYPES OF DAMAGES
FOR THE PURPOSE OF ADJUDICATING ANY DISPUTE OR DISAGREEMENT AS
TO COVERAGE UNDER THIS MEMORANDUM.
Within sixty (60) days of the Covered Party’s receipt of a writing setting forth the
Authority’s coverage position which the Covered Party disputes, the Covered Party shall
submit the dispute in writing to the Authority’s Executive Director. Within twenty (20)
days of receipt of such writing, the Executive Director or designee shall acknowledge
receipt and place the matter on the agenda of the Claims Committee for consideration at
its next scheduled meeting. The Covered Party and/or the Authority may, but are not
required to, make a written and/or oral presentation to the Claims Committee. Within
twenty (20) days following that meeting, the Claims Committee shall render to the
Covered Party its written decision on the dispute or an explanation of why a decision
could not be rendered and the timing of the Claims Committee’s further consideration of
the issue. If not satisfied with the Claims Committee’s decision, the Covered Party,
within twenty (20) days of receipt of that decision, must submit a written notice of appeal
to the Executive Director of the Authority for consideration by the Governing Board at its
next scheduled meeting for which the dispute can be timely placed on the agenda. Within
twenty (20) days following the meeting of the Governing Board, the Governing Board
shall render to the Covered Party its written decision on the dispute, or an explanation of
why a decision could not be rendered and the timing of any further consideration of the
issue by the Board.
The Covered Party must exhaust the right to appeal, as set forth above, before pursuing
any court action or any other relief or action, including arbitration of a dispute if the
Covered Party and the Authority agree to arbitrate under the Arbitration Option set forth
below. The Covered Party must submit a written notice of intent to file an action for
Declaratory Relief, or a written request for arbitration, within ninety (90) days of receipt
of the Governing Board’s final written decision. If no such written notice or written
request is submitted to the Executive Director of the Authority, the Covered Party shall
be deemed to have waived any and all other forms of relief or appeal as to the coverage
dispute. An action for Declaratory Relief seeking to resolve the coverage dispute must be
filed within 90 days of submittal of the written notice of intent to file an action for
Declaratory Relief, and any unexpired statute of limitations shall be tolled until
expiration of that 90 day period. If an action for Declaratory Relief is not filed in the
Superior Court within the time limitations of this paragraph, then notwithstanding any
statute of limitations provided in the California Code of Civil Procedure or otherwise, the
Covered Party shall be deemed to have waived and be barred from pursuing any further
relief, adjudication, action, arbitration or appeal regarding the coverage dispute.
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As to any coverage dispute between the Authority and any Covered Party which arises
under any Memorandum of Coverage in effect before the effective date of this
Memorandum, the following provisions shall apply. If the coverage dispute has already
been submitted in writing to the Authority’s Executive Director, then the Covered Party
shall have the right to proceed with the dispute resolution procedure described in the
terms of the Memorandum of Coverage applicable to that coverage dispute. If the
Covered Party and the Authority agree, the coverage dispute may be resolved by an
action for Declaratory Relief under the terms of this Memorandum, notwithstanding that
the coverage dispute has already been submitted in writing to the Authority’s Executive
Director. If the coverage dispute has not already been submitted in writing to the
Authority’s Executive Director, then the terms of this Memorandum shall apply to
resolve the coverage dispute, with the added provision that the Covered Party shall
submit the dispute in writing to the Authority’s Executive Director within 60 days of the
inception date of this Memorandum.
Unless the parties to this Memorandum agree otherwise, any coverage dispute between
the Authority and a Covered Party regarding the interpretation of this Memorandum,
including a decision of the Authority to deny a defense and/or deny coverage for all or
part of a claim, shall be resolved by an action for Declaratory Relief filed in the
appropriate Superior Court in and for the State of California. Either the Covered Party or
the Authority may initiate the action for Declaratory Relief.
The scope of the action for Declaratory Relief shall be limited to seeking a judicial
interpretation of this Memorandum of Coverage, and, as appropriate, determination and
declaration of the amount, if any, to be paid by the Authority for indemnity or defense
owed under this Memorandum of Coverage, plus interest as provided herein. No other
legal theories or causes of action relating to or arising out of a coverage disagreement
under this Memorandum of Coverage shall be allowed, and such are expressly waived,
including but not limited to causes of action for breach of contract or breach of the
covenant of good faith and fair dealing. Neither the Authority nor the Covered Party
shall be entitled to a trial by jury. Neither the Authority nor the Covered Party shall be
entitled to any damages or relief other than as provided in this paragraph, plus simple
interest at the rate of 1% per year on any amounts adjudicated to be owed. Interest on
any amounts adjudicated to be owed shall run from the time any invoices for defense fees
and costs are actually submitted to the Authority (in the event it is adjudicated that the
Authority had a duty to defend the Covered Party and did not defend the Covered Party),
and/or from the time the Authority is provided written confirmation of the amount of
actual payment by the Covered Party of any judgment or settlement (in the event it is
adjudicated that the Authority had a duty to pay for any settlement or judgment on behalf
of the Covered Party and did not pay for any settlement or judgment on behalf of the
Covered Party). Notwithstanding anything in this paragraph, any party to the Declaratory
Relief action preserves the right to appeal any judicial decision to the appropriate
appellate court, as provided by California law.
Regardless of the existence or outcome of a coverage dispute, a Declaratory Relief action
or any arbitration proceeding, the maximum amount or limit of coverage owed under this
ICRMA – Memorandum of
Liability Coverage

Page 31 of 38

July 1, 20189 – July 1, 201209

108 of 130

Memorandum of Coverage by the Authority shall remain unchanged. Further, the
Authority shall owe Defense Costs only to the extent they are incurred in compliance
with the Litigation Management Practices and Procedures (LMPP). The provisions of
Section III – Defense and Settlement apply even if a Covered Party is disputing a
coverage denial or coverage limitation.
If any coverage dispute results in a settlement, or in a judgment or arbitration award, the
amount paid by the Authority shall be deemed to be ULTIMATE NET LOSS under this
Memorandum, and shall be considered and treated as any other payment of ULTIMATE
NET LOSS by the Authority as if there had been no coverage dispute.
Arbitration Option: If both the Governing Board and the Covered Party agree in writing,
then the coverage dispute may be resolved by binding arbitration or by any other means
mutually agreed between the Board and the Covered Party. In the event both the
Governing Board and the Covered Party agree to arbitrate, they shall be deemed to waive
any rights to pursue any adjudication or relief as to the coverage dispute in any other
forum or court, including any rights to appeal.
If both the Governing Board and the Covered Party agree to arbitrate, arbitration shall be
conducted pursuant to the California Code of Civil Procedure, sections 1280 et seq.
Arbitration shall be conducted by single arbitrator. The arbitrator shall not be employed
by or affiliated with the Authority or the Covered Party or any of the MEMBERS.
If both the Governing Board and the Covered Party agree to arbitrate, the parties shall
select the arbitrator within twenty (20) calendar days from the date of the written
agreement to arbitrate. If the parties are unable to agree upon an arbitrator within that
time period, they may mutually agree to a reasonable extension of time not to exceed
thirty (30) days. If the parties are unable to agree upon an arbitrator within that extended
time period, the Authority shall file a petition with the Los Angeles County Superior
Court requesting appointment of a neutral arbitrator, and the procedures set forth in the
California Code of Civil Procedure section 1281.6 shall be followed. Unless mutually
agreed otherwise, the arbitration hearing shall commence within forty-five (45) calendar
days from the date of the selection of the arbitrator.
Each party shall pay one-half the cost of the selected arbitrator. In addition, each party
shall be responsible for its own costs and expenses of arbitration regardless of the
outcome of the arbitration.
Except for notification of appointment and as provided in the California Code of Civil
Procedure sections 1282 et seq. for the scheduling of hearing(s) and matters relating to
the hearing, there shall be no communication between the parties and the arbitrator
relating to the subject of the arbitration other than at oral hearings. The procedures set
forth in California Code of Civil Procedure section 1283.05 relating to depositions and
discovery shall apply to any arbitration pursuant to this paragraph. Except as provided
otherwise above, arbitration shall be conducted as provided in Title 9 of the Code of Civil
Procedure (commencing with Section 1280). The decision of the arbitrator shall be final
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and binding, and shall not be subject to any appeal. The scope of the arbitration shall be
limited to the same scope as described above with respect to an action for Declaratory
Relief.
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Public Crisis Event Coverages Supplement
PUBLIC CRISIS EVENT COVERAGES
SUPPLEMENT TO THE MEMORANDUM
OF LIABILITY COVERAGE
For The
INDEPENDENT CITIES RISK MANAGEMENT AUTHORITY
(Hereinafter referred to as “Authority”)
Coverage Supplement Term: From 07.01.198 To 07.01.1209
12.01 A.M. standard time at your mailing address on file
This Supplement to the Memorandum of Coverage (MEMORANDUM) does not provide
insurance, but instead provides for pooled risk sharing. This Supplement to the
MEMORANDUM is a negotiated agreement among the members of the Independent Cities
Risk Management Authority (Authority) and none of the parties to the MEMORANDUM o r
t h e S u p p l e m e n t is entitled to rely on any contract interpretation principles that require
interpretation of ambiguous language against the drafter of such agreement. This Supplement to
the MEMORANDUM shall be applied according to the principles of contract law, giving full
effect to the intent of the members of the Authority, acting through the Governing Board in
adopting this MEMORANDUM. As the Authority is not an insurer, it has no obligation to
issue reservation of rights letters, nor does it have an obligation to provide “Cumis” counsel to a
COVERED PARTY in disputed coverage situations under Civil Code section 2860. Finally,
failure to provide notice to a COVERED PARTY of any coverage dispute shall not operate
to waive any of the provisions of this Supplement to the MEMORANDUM.
Throughout this Supplement to the MEMORANDUM, words and phrases that appear
capitalized have special meanings. They are defined in this Supplement in SECTION III –
ADDITIONAL DEFINITIONS.
In consideration of the deposit premium, the Authority and the MEMBER agree as follows as
respects this Supplement to the MEMORANDUM:
SUPPLEMENTAL COVERAGE LIMITS:
Coverage A: Public Crisis Response - $250,000

Each Public Crisis Event
Per Member Agency

Coverage B: Public Crisis Communication - $ 50,000

Each Public Crisis Event
Per Member Agency

Coverage A and B Combined Limit: - $300,000

Coverage A and B Annual
Aggregate
Per Member Agency

Retained Limit - $0

Per Member Agency
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SECTION I – SUPPLEMENTAL COVERAGE AGREEMENT:
A.

Advancement of Public Crisis Response Costs during a Public Crisis Event:
The Authority’s reinsurer will pay on behalf of the Member Agency those Public Crisis
Response Costs that may be associated with occurrences covered by the Memorandum
that arise out of a Public Crisis Event that first commenced during the Coverage Period, up
to the amount of the Public Crisis Response Limit shown in the SUPPLEMENTAL
COVERAGE LIMITS of this Supplement. The Authority’s reinsurer may advance directly
to third parties the amount of Public Crisis Response Costs that may be associated with
damages covered by the Memorandum.

B.

Public Crisis Communication Expenses:
The Authority’s reinsurer will pay on behalf of the Member Agency the costs of Crisis
Communication Services arising from a Public Crisis Event that first commences during
the Coverage Period, up to the amount of the Crisis Communication Coverage Limit.

C. A Public Crisis Event will be deemed to have first commenced at the time during the

Coverage Period when a Key Executive of the Member Agency first becomes aware of an
Occurrence that gives rise to a Public Crisis Event and shall end at the earliest of the time
that the Authority’s reinsurer determines that a crisis no longer exists or when the
Coverage A and B Combined Limit, whichever applies, has been exhausted.

D.

The Public Crisis Event must arise out of, or result from, an occurrence that would
otherwise be covered under the terms of the Memorandum.

E.

No amount of Retained Limit shall apply to a Public Crisis Event or Public Crisis
Response. The Supplemental coverage provided is first dollar coverage, subject to all of the
terms and conditions of this Supplement.

F.

The SUPPLEMENTAL COVERAGE LIMITS shown above are in addition to the Limits of
Coverage shown in the Declarations of the Memorandum of Coverage.

SECTION II – SUPPLEMENTAL LIMITS OF COVERAGE:
A. The Public Crisis Response Limit is the most the Authority’s reinsurer will pay for all
Public Crisis Response Costs under this Supplement, regardless of the number of Public
Crisis Events deemed to have first commenced during the Coverage Period.
B. The Public Crisis Communication Limit is the most the Authority’s reinsurer will pay
for all Public Crisis Communication Costs under this Supplement, regardless of the
number of Public Crisis Events deemed to have first commenced during the Coverage
Period.
C. The Coverage A and B Combined Limit is the most the Authority’s reinsurer will pay in
the aggregate for all Public Crisis Response Costs and Public Crisis Communication
Costs under this Supplement, regardless of the number of Public Crisis Events deemed to
have first commenced during the Coverage Period.
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D. The Authority’s reinsurer will have no obligation to advance Public Crisis Response
Costs or to pay Public Crisis Communication Costs from the earliest of the time that the
Authority’s reinsurer determines that a crisis no longer exists or when the Coverage A
and B Combined Limit, whichever applies, has been exhausted.
SECTION III – ADDITIONAL DEFINITIONS:
A. Public Crisis Communication Limit means the limit shown for Coverage B: Public Crisis
Communication in the SUPPLEMENTAL COVERAGE LIMITS of this Supplement.
B. Public Crisis Communication Firm means any public relations firm approved by the
Authority’s reinsurer that is hired by the Authority’s reinsurer to perform Public Crisis
Communication Services in connection with the Public Crisis Event.
C. Public Crisis Communication Services means those services performed by a Public Crisis
Communication Firm in advising the Member Agency from a covered Public Crisis
Event by maintaining and restoring public confidence in that Member Agency.
D. Public Crisis Communication Costs means the following amounts incurred during a
covered Public Crisis Event:
1. Amounts for the reasonable and necessary fees and expenses incurred by a Public
Crisis Communication Firm in the performance of Crisis Communication
Services for a Member Agency solely arising from a covered Crisis Management
Event; and
2. Amounts for reasonable and necessary printing, advertising, mailing of materials, or
travel by directors, officers, employees or agents of a Member Agency or a Public
Crisis Communication Firm that are incurred at the direction of a Public Crisis
Communication Firm, and solely arising from a covered Crisis Management
Event.
E. Public Crisis Event means an event, situation or occurrence that, in the good faith opinion
of a Key Executive of the Member Agency and with the concurrence of the Authority’s
reinsurer, in absence of Public Crisis Communication Services, has arisen out of or
resulted from:
1. occurrences that are provided coverage for under the terms of the Memorandum,
and
2. the potential for significant adverse multi-state or national news media coverage for
the Member Agency in connection with such event, situation or occurrence
The Public Crisis Event may have components of escalating intensity that has led to
interference of the normal operations of the Member Agency that jeopardizes the public
opinion of the Member Agency, and receives close media or governmental scrutiny.
F. Public Crisis Response Costs means the following reasonable and necessary expenses
incurred during a Public Crisis Event and directly caused by a Public Crisis Event,
provided that such expenses have been pre-approved by the Authority’s reinsurer and are
associated with damages that would be covered by the Memorandum, as follows:
1. Medical expenses;
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2. Funeral expense;
3. Psychological counseling;
4. Travel expenses;
5. Temporary living expenses;
6. Expenses to secure the scene of a Public Crisis Event; and
7. Any other expenses as pre-approved by the Authority’s reinsurer.
G. Public Crisis Response Limit means the limit shown for Coverage A: Public Crisis
Response in the SUPPLEMENTAL COVERAGE LIMITS of this Supplement.
H. Key Executive means the City Manager/Chief Executive Officer, Assistant City Manager,
Department Director, Mayor or General Counsel of the Member Agency. A Key Executive
also means any other person designated as such in writing by the Member Agency’s Board
of Directors prior to or at the time the Public Crisis Event first commenced.
SECTION IV – ADDITIONAL EXCLUSIONS:
A. This supplemental coverage will not apply to any Public Crisis Response Costs or Public
Crisis Communication Costs in connection with a Public Crisis Event:
1. arising out of, based upon or attributable to any acts alleged, or to the same or related
acts alleged or contained, in any crisis, claim or Suit that has been reported, or in any
circumstances where notice has been given under any coverage of which this
Memorandum is a renewal or replacement or which it may succeed in time; or
2. arising out of, based upon or attributable to any pending or prior crisis, claim, or Suit as
of the inception date of this Memorandum;
3. arising out of, based upon or attributable to any crisis, claim or Suit that is not otherwise
covered by the Memorandum
SECTION V – ADDITIONAL CONDITIONS:
A. To be eligible for the advancement of Public Crisis Response Costs or the payment of any

Public Crisis Communication Cost, the Member Agency must report any Public Crisis
Event to the approved Public Crisis Communication Firm or directly to the Authority’s
reinsurer as soon as practicable when the Member Agency’s Key Executive first becomes
aware of an Occurrence that may reasonably be expected to give rise to a Public Crisis
Event.
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Notice of a Public Crisis Event must be given to the approved Public Crisis
Communication Firm, the Abernathy-MacGregor Group, by calling and speaking with a
representative of the Abernathy-MacGregor Group at one of the following first points of
contact phone numbers:
Los Angeles Office Contacts
Ian Campbell
Managing Director
Office: (213) 630-6550
Cell: (213) 422-7958
Email: IDC@abmac.com

New York Office Contacts
Rhonda Barnat
Managing Director
Office: (212) 371-5999
Cell: (917) 912-6378
Email: RB@abmac.com

Joe Hixson
Senior Vice President
Office: (213) 630-6550
Cell: (617) 710-1749
Email: JRH@abmac.com

Mike Pascale
Managing Director
Office: (212) 371-5999
Cell: (917) 860-2048
Email: MMP@abmac.com

James Bourne
Vice President
Office: (213) 630-6550
Cell: (310) 433-4643
Email: JAB@abmac.com

Kendell Moore
Vice President
Office: (212) 371-5999
Cell: (908) 256-2781
Email: KEM@abmac.com

Written notice shall be given as soon as soon as practicable thereafter and should include:
1. how, when and where the Public Crisis Event is taking or took place;
2. the names, addresses, and contact information of any injured parties and any witnesses;

and

3. the nature and location of any injury or damage arising out the Public Crisis Event.
B. Any payment by the Authority’s reinsurer for Public Crisis Communication Costs or any

advancement of Public Crisis Response Costs under this Supplement will not:

1. be deemed to be a determination of the Member Agency’s liability with respect to any

claim or Suit that results from a Public Crisis Event; and

2. create any duty for the Authority to defend any Suit or to investigate any claim arising

from a Public Crisis Event, nor trigger, create or imply any coverage obligations under
the Memorandum

All other terms, definitions, conditions and exclusions of the Memorandum remain unchanged.
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March 13, 2019

Claims Committee
Subject:
Action for
consideration:

Review of Proposed 2019-20 Workers’ Compensation Memorandum of
Coverage
Review the proposed 2019-20 Workers’ Compensation Memorandum of
Coverage and recommend Board adoption of the proposed revisions

Background:
Mr. Luther Lewis of Johnson Schachter & Lewis, Coverage Counsel and interim General Counsel,
Mr. Robert Tran, Workers’ Compensation Program Manager, and Beth Lyons, Executive Director,
completed a review of the Workers’ Compensation Memorandum of Coverage (MOC).
The attached redline version includes the following proposed revisions:
1. Throughout: Date changes to reflect the coverage year, and
2. Page 3: Removal of Baldwin Park from the covered entities
3. Page 4: replace “shall apply” with “applies”
Attachment:

Redline 2019/20 Workers’ Compensation Memorandum of Coverage

Prepared by:

Beth Lyons, Executive Director
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INDEPENDENT CITIES RISK MANAGEMENT AUTHORITY
(ICRMA)
WORKERS’ COMPENSATION PROGRAM
MEMORANDUM NO. ICRMA 20189-1WC

Declarations

1. COVERED MEMBERS:

Members of the ICRMA workers’
compensation program, per Schedule A

2. MEMORANDUM PERIOD:

From 07/01/189 to 07/01/1209
12:01 a.m. Pacific Standard Time

3. LIMITS OF LIABILITY:

Workers’ Compensation Coverage
$2,000,000 any one loss
Employer’s Liability Coverage
$2,000,000 any one loss

DOCUMENTS ATTACHED AT ISSUANCE:

Schedule A

ON BEHALF OF THE INDEPENDENT CITIES RISK MANAGEMENT AUTHORITY

Authorized Signature

ICRMA – Memorandum of
Workers’ Compensation Coverage

Page 2 of 11

119 of 130

July 1, 20189 – July 1, 201920

INDEPENDENT CITIES RISK MANAGEMENT AUTHORITY
WORKERS’ COMPENSATION COVERAGE

Schedule A
Schedule of Members and Retained Limits
Member

Retained Limit

Baldwin Park
El Segundo
Glendora
Hermosa Beach
Huntington Park
Inglewood
Lynwood
Monterey Park
San Fernando
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$750,000
$500,000
$500,000
$500,000
$500,000
$1,000,000
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$500,000
$500,000
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INDEPENDENT CITIES RISK MANAGEMENT AUTHORITY

MEMORANDUM OF COVERAGE
FOR SELF-INSURANCE OF
WORKERS’ COMPENSATION AND EMPLOYERS’ LIABILITY
The Independent Cities Risk Management Authority (“Authority”) in consideration for the
payment of the contribution and subject to all terms of this Memorandum of Coverage
(“Memorandum”), does hereby agree to provide coverage to the Covered Members named in
Schedule A subject to the terms and conditions set forth in this Memorandum.

The Memorandum

This Memorandum includes at its effective date the Declaration Page and all documents listed on
the Declaration Page. This Memorandum is the coverage document between the Covered
Member and the Authority. As provided in Section 990.8 of the Government Code, pooling of
losses in this Workers’ Compensation Program (Program) is not insurance. The sole duty of the
Authority is to administer the Program adopted by the Covered Members. The Authority will not
pay on behalf of a Covered Member, but will only reimburse the Covered Member for claims or
losses which are pooled under the terms of this Memorandum and the Joint Powers Agreement.
The provisions of the Program are subject to and subordinated to the Joint Powers Agreement or
an action taken by the Governing Board in connection with the Program. This Program has been
adopted pursuant to action taken by the Governing Board, and is subject to any amendment,
modification, or extension by the Governing Board at a regular meeting or at a special meeting
called for that purpose.

Who is Covered

The Covered Members are named in Schedule A and are Members of the Authority. If a Covered
Member loses its status as an active Member of the Authority, the coverage under this
Memorandum shall terminate immediately upon such change in status.
This Memorandum shall applyapplies to workers’ compensation benefits for covered injuries
sustained by volunteer workers performing duties for or on behalf of the Covered Member while
acting within the scope of their duties on behalf of the Covered Member providing that the
Covered Member’s City Council has first adopted a resolution as provided in Section 3363.5 of
the California Labor Code declaring such volunteer workers to be employees of the Covered
Member for purposes of workers’ compensation law.

Workers’ Compensation Law

Workers’ Compensation Law means the workers’ or workmen’s compensation law and
occupational disease law of the State of California or similar State law and such other state laws
as may be applicable. It includes any amendments to that law that are in effect during the term of
this Memorandum. It does not include any federal workers’ or workmen’s compensation law,
ICRMA – Memorandum of
Workers’ Compensation Coverage
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any federal occupational disease law, or the provisions of any law that provide non-occupational
disability benefits. Employees on temporary assignment or traveling for Member business
outside the State of California who sustain an injury or occupational disease are covered for
benefits under this program. Members will be reimbursed up to the amount payable under the
workers’ compensation laws of the State of California, regardless of the jurisdiction selected by
the employee.

Qualified Self-Insurer

The Covered Member shall provide evidence that it is a duly qualified self-insured under the
Workers’ Compensation Law of the State of California and will continue to maintain such
qualifications during the term this Memorandum is in effect. If a Covered Member fails to
qualify or fails to maintain such qualifications, the coverage provided under this Memorandum
shall automatically terminate on the first date of such failure.

Workers’ Compensation Coverage

The Authority will provide coverage for workers’ compensation losses up to the Authority’s
Limit of Liability stated in Item 3 of the Declaration Page. In addition, the Authority will provide
coverage for salary benefits listed in Labor Code Section 4850 up to the Limit of Liability stated
in item 3 of the Declaration Page. The Authority will not provide coverage for any liability
imposed on the Covered Member for Labor Code Section 4856 benefits.
This coverage applies to bodily injury, including resulting death, by accident or disease, provided
that:
1.

Bodily injury by accident must occur during the coverage period.

2.

Bodily injury by disease must be caused or aggravated by the conditions of employment
by the Covered Member. The employee’s employment period and exposure to the
conditions causing or aggravating such bodily injury by disease must occur during the
coverage period.

If the Authority, through inadvertence, mistake, or otherwise, makes any payment or issues any
reimbursement in excess of the benefits due under this Memorandum, the Covered Member will
promptly reimburse the Authority.

Employer Liability Coverage

The Authority will provide coverage for employer’s liability losses in the same manner as the
excess insurance carrier.
This coverage applies to bodily injury, including resulting death, by accident or bodily injury by
disease. This coverage will apply to damages awarded against the Covered Member, over the
ICRMA – Memorandum of
Workers’ Compensation Coverage
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amount of the Covered Member’s retained limit and subject to the Limit of Liability set forth
herein, provided those damages are the direct consequences of bodily injury that arises out of and
in the course of the injured employee’s employment by the Covered Member, and are claimed
against the Covered Member in a capacity other than as employer and further provided that:
1.

The bodily injury by accident must arise out of and in the course of the injured
employee’s employment by the Covered Member and occur during the coverage
period.

2.

Bodily injury by disease must be caused or aggravated by the conditions of
employment by the Covered Member. The employee’s employment period and
exposure to the conditions causing or aggravating such bodily injury by disease
must occur during the coverage period.

Exclusions

This Memorandum shall not apply to:
A.

Liability imposed by the Workers’ Compensation Laws because of bodily injury to
prisoners or inmates, including participants in a work release program, who receive
compensation from an entity, other than the Covered Member, for the work performed.
This exclusion shall not apply to liability imposed by the Workers’ Compensation Laws
because of bodily injury to participants of a work release program or other community
service program established by a county of the State of California.

B.

Employer’s Liability Coverage herein does not apply to any obligation imposed by a
workers’ compensation, occupational disease, unemployment compensation, or disability
benefits law, or any similar law.

C.

Bodily injury intentionally caused or aggravated by the Covered Member.

D.

Bodily injury to an employee while employed in violation of law with the actual
knowledge of the Covered Member.

E.

Liability for additional compensation imposed on the Covered Member under Labor
Code Section 4557 by reason of injury to an employee under sixteen years of age and
illegally employed at the time of the injury.

F.

Any obligation to reimburse a Covered Member for payments made or benefits conferred
by a Covered Member which the Covered Member was not obligated to pay or confer
under Workers’ Compensation Law as defined herein.

G.

Any liability for which the Covered Member is obligated to pay damages solely by
reason of liability assumed in a contract or agreement.
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H.

The Authority is not responsible for any payments in excess of benefits regularly
provided by the Workers’ Compensation Law, including those based on the following
conduct by the Covered Member:
1.

Penalties or fines imposed for violation of the Labor Code, including but not
limited to Section 4650, Section 132a, or Labor Code Section 4553 (Serious
and Willful Misconduct);

2.

Knowing failure to comply with a health or safety law or regulation;

3.

Discharge, coercion or discrimination against any employee in violation of the
Workers’ Compensation Law;

4.

Violation or failure to comply with any Workers’ Compensation Law.

The Covered Member’s and Authority’s Limit of Liability
A.

The Covered Member’s Retained Limit

The Covered Member shall pay from its own account any loss up to the amount stated in
Schedule A as the Covered Member’s Retained Limit.
B.

Authority’s Limit of Liability
The Authority will indemnify the Covered Member for loss under Workers’
Compensation Laws, but will not exceed the Limits of Liability stated in Item 3 of the
Declaration Page on any one loss. Coverage will include all benefits required under
Workers’ Compensation Laws, including full salary benefits listed in Labor Code Section
4850, but not including Labor Code Section 4856 benefits. The Authority will pay on
behalf of the Covered Member for Employer’s Liability losses but will not exceed the
Limits of Liability stated in Item 3 of the Declaration Page on any one loss.

C.

Attachment and Limit of Coverage.
The coverage provided by this Memorandum shall not apply to any claim until the
amount paid by or on behalf of the Covered Member shall have equaled or exceeded the
Covered Member’s retained limit. The Authority shall then only be liable for the amount
actually incurred that is in excess of the Covered Member’s retained limit, regardless of
whether the Covered Member has other insurance, has other pooled coverage, or pays the
Covered Member’s retained limit itself. Amounts to be reimbursed on a claim otherwise
covered under this Memorandum shall not be reimbursed until such time that the Covered
Member’s retained limit has been paid by the Covered Member.
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The Authority’s Limit of Coverage stated in Item 3 of the Declaration Page applies to
claims covered under the Workers’ Compensation Coverage or Employer’s Liability
Coverage as follows:
1. to one or more employees for bodily injury or death in any one accident; and
2. to any one employee for bodily injury or death by disease.
D.

Labor Code Section 4850
This coverage applies to the cost of salary benefits listed in Labor Code Section 4850;
however, for any claim that exceeds the Limit of Liability stated in Item 3 of the
Declaration Page, any costs not covered by any excess coverage obtained by the
Authority shall be paid exclusively by the Covered Member. In no event will the
Authority pay any amount in excess of the Limit of Liability stated in Item 3 of the
Declaration Page.

Nothing contained herein shall operate to increase the Authority’s Limit of Coverage under this
Memorandum.

Premium
A.

Deposit Premium
1.

At the beginning of each Program Year, the Covered Member must pay the
Authority the Deposit Premium subject to the provisions in the Bylaws.

2.

The Deposit Premium will be based on the payroll as defined in the Bylaws, and
all other remuneration payable during the Program Year for the services of:
a.

all the Covered Member’s officers and employees engaged in work covered
by this Memorandum;

b.

all volunteers declared or otherwise required to be covered. The value of the
volunteers’ service shall be based upon a flat rate per volunteer; and

c.

all other persons engaged in work that could make the Authority liable under
Part One (workers’ compensation insurance) of this Memorandum. If the
Covered Member does not have payroll records for these persons, the
contract price remuneration for their services and materials may be used as
the premium basis. This paragraph will not apply if the Covered Member
gives the Authority proof that the employers of these persons lawfully
secured their workers’ compensation obligations.

If the Authority cancels this Memorandum, the final premium will be prorated based on the
period of time this Memorandum was in force.
ICRMA – Memorandum of
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Conditions
Acceptance

By acceptance of this Memorandum, the Covered Member agrees that the statements made on
the Declaration Page are the Covered Member’s agreements and representations, that this
Memorandum is issued in reliance upon the truth of such representations, and that this
Memorandum embodies all agreements existing between the Covered Member and the Authority
or any of the Authority’s agents relating to this coverage.

Notice
The Covered Member shall give written notice to the Authority, within five (5) working days of
the day on which it is known the criterion is met, of:
1.

any claim or action commenced against the Covered Member with a total incurred
amount which exceeds, or is likely to exceed, fifty percent (50%) of the Covered
Member’s Retained Limit, or

2.

the reopening of any claim in which a further award might involve liability of the
Authority under this Memorandum, or

3.

any injury involving the following types of accidents:
a.

fatality;

b.

paraplegics and quadriplegics;

c.

amputation of a major extremity;

d.

any serious head injury (including skull fracture or loss of sight of either or both
eyes);

e.

any injury to the spinal cord;

f.

any second or third degree burn of 25% or more of the body;

g.

any claim likely to result in a permanent disability of 70% or more

h.

any accident which causes serious injury to two or more employees; or

i.

any disability of more than one year or when it appears reasonably likely there
will be a disability of more than one year.

The notice given to the Authority shall contain complete details on the injury, disease, or death.
If a suit, claim, or other proceeding is commenced which appears to involve coverage by the
Authority, the Covered Member shall, if requested, provide to the Authority:
All notices and legal papers related to the claim, proceeding, or suit, or copies of these
notices and legal papers; and
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Copies of reports on investigations made by the Covered Member on such claims,
proceedings, or suits.
If written notice is not provided by the Covered Member to the Authority as required above,
coverage will not be provided under this Memorandum. This requirement is a condition
precedent to coverage under this Memorandum.

Settlement

Claims with total incurred amounts in excess of the Covered Member’s Retained Limit shall not
be settled without the prior written consent of the Authority. If a claim is settled without the prior
written consent of the Authority, the Authority may, but is not obligated to, approve the
settlement; if the Authority elects not to do so, the Authority shall not be obligated to pay any
portion of the settlement. The Authority has the right to participate with the Covered Member in
the settlement, reserving, defense, or appeal of any claim, suit or proceeding that might involve a
loss to the Authority. Additionally, the Authority shall have the right to assume control of the
negotiation, investigation, defense, settlement or appeal of any claim which the Authority
determines, in its sole discretion, to have a reasonable probability of resulting in a loss in excess
of the Covered Member’s Retained limit. Settlement authority above the Covered Member’s
Retained Limit will be as described in the Bylaws.

Subrogation – Recovery from Others
The Authority has the Covered Member’s rights, and the rights of persons entitled to
compensation benefits from the Covered Member, to recover the Authority’s loss from any third
party liable for the injury. The Covered Member will do everything necessary to protect those
rights for the Authority and to assist in enforcing them. Any recovery, after deducting the
Authority’s recovery expenses, will first be used to reduce the Authority’s loss. The balance, if
any, will be returned to the Covered Member.
If the Covered Member waives its rights to subrogation on a claim covered under, or that may be
covered under, this Memorandum, and if the total incurred amount of the claim exceeds the
Covered Member’s Retained Limit (and therefore comes within the Authority’s layer), then the
Authority’s coverage shall not apply to the claim and the Authority shall not be liable for any
indemnity, reimbursement, payment, or costs on the claim exceeding the Covered Party’s
Retained Limit, unless the Authority’s General Manager approves the waiver of subrogation in
writing.
The exclusion of coverage for waiver of subrogation shall apply only to a waiver of subrogation
made or approved by a Covered Party after the date of the injury or illness that resulted in the
claim. This exclusion shall not apply to a waiver of subrogation contained in an agreement or
contract that was approved by the Covered Party prior to the date of the injury or illness that
resulted in the claim.
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Memorandum Conforms to Law
If any provision of this Memorandum is in conflict with any laws applicable to this
Memorandum, the Authority’s Agreement or the Authority’s Bylaws, then this Memorandum is
amended to conform to such law or document.

Cancellation

The Covered Member may not withdraw from this Memorandum during the Program Year.
Notice to withdraw will be as described in the Bylaws.

Inspection

The Authority has the right, but is not obligated, to inspect the Covered Member’s workplaces at
any time. The Authority’s inspections are not safety inspections, but relate to the deposit
premiums to be charged. The Authority may give the Covered Member reports on the conditions
the Authority finds and may recommend changes. However, the Authority does not have nor
does it undertake to perform any duty of any person to provide for the health or safety of the
Covered Member’s employees or the public. The Authority does not warrant that the Covered
Member’s workplaces are safe or healthful or that they comply with law, regulations, codes, or
standards.

Records

The Covered Member will keep records of information needed to compute premium. The
Covered Member will provide the Authority with copies of those records upon the Authority’s
request.

Transfer of the Covered Member’s Rights and Duties

The Covered Member’s rights and duties under this Memorandum may not be transferred
without the Authority’s written consent.

Financial Audit

The Covered Member agrees that the Authority may examine and audit all of the Covered
Member’s records that relate to this Memorandum. These records include ledgers, journals,
registers, vouchers, contracts, tax reports, payroll and disbursement records, and computer
programs for storing and retrieving data. The Authority may conduct the audits during regular
business hours during the Program Year and within three years after the Program Year ends.
Information developed by audit may be used to determine final amounts owed by the Covered
Member for coverage under this Memorandum.
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Claims Committee

March 13, 2019

Subject:

Proposed 2019-2020 Claims Committee Meeting Dates

Action for
consideration:

Review and approve the meeting dates for the 2019-2020 program year.

Background:
For the past two years, the Claims Committee has met on the first Wednesday of odd-numbered
months from 9:30 a.m. to 1:30 p.m. Committee meetings are typically held at Downey City Hall 2nd
Floor Training Room, 11111 Brookshire Ave., Downey 90241.
RPA staff prepared a tentative schedule for Committee review for the 2019-2020 program year.
2019 – 2020 (all dates are on Wednesday)
July 10, 2019*
September 4, 2019
November 6, 2019
January 8, 2020*
March 11, 2020**
May 6, 2020
*Noted change to avoid holiday/conference conflicts
**AGRIP: March 1-4, 2020 in Orlando, FL
Attachments:

None

Prepared by:

Jennifer Achterberg, Project Coordinator
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Claims Committee

Subject:
Action for
consideration:

March 13, 2019

Claims Committee Appointments for Expiring Terms
Recommend Board approval of Sara Nazir and Michael O’Kelly to serve
terms expiring 2022.

Background:
Per the Bylaws, the composition and appointments guidelines are detailed in Article IX, Section B.3:
a The Claims Committee consists of twenty (20) to forty (40) percent of the Board up
to a maximum of seven (7) members.
b The Claims Committee recommends Directors to its available seats, making efforts to
include:
i A balanced mix of Members from in each program, and
ii At least one (1) individual working in each of the following: Risk
Management, Finance, Legal, Human Resources, and Administration.
c The Board approves Committee appointments ensuring that no Member holds more
than one representative appointee to the Committee at any given time.
Based on the Bylaw provisions and current Board size, the Claims Committee may have up to six
members. Sara Nazir’s and Michael O’Kelly’s terms expire in June 2019. Both have expressed
willingness to serve another term expiring 2022. As stated above, the Board approves Committee
membership. The Committee selects its chair and vice chair. Current members and terms are:
Member
Vicki Cross, Chair
Yvette Abich-Garcia, Vice Chair
Sergio Ibarra
Alison Stevens
Sara Nazir
Michael O’Kelly

Representing
Glendora
Downey
Bell
Hawthorne
Lynwood
Fullerton

Area of
Experience
HR/ Risk Mngt.
Legal
HR/ Risk Mngt.
Legal
Risk Mngt.
Finance

Attachments:

None

Prepared by:
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Term Expiration
June 2020
June 2021
June 2021
June 2020
June 2019
June 2019

